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mitigation  of  natural  hazards;  comments  by  9-11-78  (Part  II  of 
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LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 
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ments  by  8-12-78  .  29950 

DISABILITY  PROGRAMS 
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comments  by  8-28-78 .  29955 

SOCIAL  SECURITY 
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tive  7-12-78  .  29937 
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logical  Cooperation  announces  availability;  applications  by 
8-21-78 .  30002 

MEDICAID  ELIGIBILITY 

HEW/HCFA  corrects  an  error  in  cost-of-living  increases  in 
Social  Security  benefits;  comments  by  8-11-78  . .  29970 

SECOND-CLASS  AND  CONTROLLED 
CIRCULATION  PUBLICATIONS 

PS  amends  regulations  to  modify  wrapper  information  and 
identification  statement  requirements;  effective  8-11-78 .  29943 

PESTICIDES 

EPA  establishes  a  maximum  permissible  level  for  oxamyl 
residues  on  apples;  effective  7-12-78  .  29946 
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SEC  issues  interpretation  on  independence  of  accountants 
from  clients;  effective  7-6-78 .  29936 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (SeeOFR  notice  41  FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

NOTE:  As  of  July  3,  1978,  documents  from  the  following  agencies  in  the  Department  of  Health,  Education,  and  Welfare  are  no 
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Chicago,  III .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

publication. 
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U.S.  Government  Manual .  523-5230 
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FINANCING  OF  EXPORT  SALES  OF 
AGRICULTURAL  COMMODITIES 

USDA/CCC  amends  rules  on  credit  authorizations;  effective 


7-12-78  .  29932 

FOREIGN  OFF-BOTTOM  FISHERY 

Commerce/NOAA  allows  use  of  modified  bottom  trawls;  effec¬ 
tive  7-12-78  .  29949 

AVOCADOS 

USDA/AMS  revises  maturity  requirements  of  imported  varie¬ 
ties;  effective  7-17-78 .  29932 

COTTON  TEXTILES  FROM  BRAZIL 

CITA  establishes  import  levels  and  category  designations; 
effective  8-1-78  .  29975 

MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management  Coun¬ 
cil,  Surf  Clam  Advisory  Subpanel,  7-28-78  .  29974 

New  England  Fishery  Management  Council,  7-28  and 
7-29-78 .  29974 


Pacific  Fishery  Management  Council,  Scientific  and  Statis¬ 
tical  Committee,  8-9  through  8-11-78 .  29974 

DOD/Navy:  President’s  Board  of  Advisors,  Naval  War  Col¬ 
lege,  7-28-78  .  29977 

DOE:  Energy  Conservation  Programs,  9-21-78  .  29978 

Geopressure  Geothermal  Industrial  Workshop,  7-17  and 

7-18-78 . 29977 

EPA:  Houston  Air  Quality,  7-26-78 .  29986 

HEW/ADAMHA:  Minority  Advisory  Committee,  8-2  through 

8-4-78  .  29989 

National  Transportation  Policy  Study  Commis¬ 
sion,  7-27-78 .  30002 

NRC:  Reactor  Safeguards  Advisory  Committee,  Hypotheti- 
-  cal  Core  Disruptive  Accident  for  Fast  Reactors  Working 

Group,  7-27  and  7-28-78 .  30001 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/FDAA .  30030 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB— Changes  in  format  for  filing  briefs  to  the 

Board .  25332;  6-12-78 

FCC— Addition  of  new  footnote  to  table  of 
frequency  allocations .  25343;  6-12-78 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing- Service — 

Onions  grown  in  certain  designated  coun¬ 
ties  in  Idaho  and  Malheur  County,  Idaho; 
comments  by  7-18-78..  28816;  7-3-78 

Commodity  Credit  Corporation— 

1 978  peanut  program;  amendment  to  ware¬ 
house  storage  loan  supplement;  com¬ 
ments  by  7-21-78 .  26587;  6-21-78 

Sugar  price  support  operations;  proposed 
revision  of  1977  and  1978  Crop  Year 
definitions  for  Southern  California  and 
lowland  Arizona;  comments  by 
7-18-78 .  27994;  6-28-78 

Farmers  Home  Administration- 
Farmers  Home  Administration  appeal  pro¬ 
cedure;  comments  by  7-1 7-78. 

21005;  5-16-78 

Federal  Crop  Insurance  Corporation- 
Forage  Production  Crop  Insurance;  com¬ 
ments  by  7-17-78  .  25826;  6-15-78 

Food  and  Nutrition  Service- 
National  School  Lunch  Programs,  donation 
of  food  for  use  in  United  States,  its 
/  territories  and  possessions  and  areas 
under  its  jurisdiction;  comments  by 
7-20-78  .  26447;  6-20-78 

Rural  Electrification  Administration — 

Special  and  consequential  damages;  pro¬ 
posed  supplement  to  REA  Bulletin  40-6; 
comments  by  7-20-78  .  26447; 

6-20-78 

CIVIL  SERVICE  COMMISSION 

Merit  System  of  Personnel  Administration; 
standards;  comments  by  7-17-78. 

20996;  5-16-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Citizen  participation  grant  program— fiscal 
year  1978;  comments  by  7-17-78. 

26079;  6-16-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Indirect  cost  allocation  standards;  comments 
by  7-1 7-78 .  11118:3-16-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Entitlements  program  for  crude  oil  pro- 
'  duced  in-  California;  comments  by 
7-17-78  .  26540;  6-20-78 


Environmental  assessment  of  the  exemp¬ 
tion  of  motor  gasoline  from  mandatory 
petroleum  allocation  and  price  regula¬ 
tions;  comments  by  7-18-78 .  27995; 

6-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Electroplating  point  source  category;  pre¬ 
treatment  standards  for  existing  sources; 
comments  by  7-19-78  ...  26042;  6-16-78 
Grants  for  construction  of  wastewater  treat¬ 
ment  works;  comments  by  7-17-73. 

24248;  6-2-78 

Pesticide  programs;  comments  by  7-17- 

78 .  25837;  6-15-78 

Petroleum  liquids  storage  vessels;  standards 
of  performance  for  new  stationary  sources; 
comments  by  7-17-78  ...  21616;  5-18-78 
Proposed  delayed  compliance  order  for  Flor¬ 
ida  Power  Corporation,  Crystal  River  Plant 
near  Red  Level,  Fla.;  comments  by 

7-20-78 .  26457;  6-20-78 

Proposed  delayed  compliance  order  for  the 
Levesque  Lumber  Co.,  Masardis,  Me.; 

comments  by  7-20-78  ...  26460;  6-20-78 

FARM  CREDIT  ADMINISTRATION 

Funding  and  fiscal  affairs  of  the  banks  for 
cooperatives;  comments  by  7-21-78. 

27849;  6-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Solvang,  Calif.;  comments  by  7-17-78. 

23617;  5-31-78 
Yerme  and  Mountain  Pass,  Calif.;  reply 
comments  by  7-17-78.  20247;  5-11-78 
Interconnection  and  upgrading  of  public 
coast  facilities  providing  radiotelegraph 
service;  comment  period  extended  to 

7-17-78 .  28215:6-29-78 

[Originally  published  at  43  FR  21701,  May 
19.  1978] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
Concentrated  liquid  dosage  forms  of  tetra¬ 
cycline,  proposal  to  revoke  provisions 
for  certification;  comments  by  7-18-78. 

21694;  5-19-78 

Health  Care  Financing  Administration- 
Medicare  program;  reduction  in  grace  pe¬ 
riod  where  payment  is  made  for  certain 
nonreimbursable  expenses;  comments 

by  7-20-78  .  24332;  6-5-78 

Public  Health  Service- 
Grants  for  dental  team  practice  training 
programs;  comments  by  7-17-78. 

26074;  7-17-78 
Grants  for  physician  assistant  training  pro¬ 
grams;  comments  by  7-17-78  ..  26077; 

6-16-78 

Programs  for  training  expanded  function 
dental  auxiliaries;  comments  by 

7-17-78 .  26071;  6-16-78 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Determination  of  Critical  Habitat  for  the 
Santa  Cruz  Long-toed  Salamander; 
comments  by  7-22-78  .  26759; 

6-22-78 

Threatened  status  for  West  African  Mana¬ 
tee  (Trichechus  senegalensis)-,  com¬ 
ments  by  7-17-78 .  21338;  5-17-78 

Two  species  of  turtles,  endangered  status 
and  critical  habitat;  comments  by 
7-18-78 .  21702;  5-19-78 

INTERSTATE  COMMERCE  COMMISSION 

Rail  general  exemption  authority;  comments 
by  7-1 7-78 .  24718;  6-7-78 

LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Procurement  regulations;  administrative 
requirements;  comments  by  7-17-78. 

26042;  6-16-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Fixed  assets  in  organization  and  operation  of 
Federal  Credit  Unions;  comments  by 
7-17-78 .  26317;6-19-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

“Annuity  contracts”  and  “optional  annuity 
contract”;  proposed  rule  interpreting  ex- 
emptive  provisions;  comments  by 

7-17-78 .  22053;  5-23-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 

Drawbridge  Operation  Regulations,  Over¬ 
peck  Creek,  N.J.;  comments  by 

7-21-78 .  26756;  6-22-78 

Lifesaving  equipment  for  Great  Lakes  Ves¬ 
sels;  exposure  suits  specifications;  com¬ 
ments  by  7-20-78 .  25000;  6-8-78 

Federal  Aviation  Administration- 
Aircraft  registration  and  conveyance  re¬ 
cording  and  airman  certification;  pro¬ 
posed  fees;  comments  by  7-19-78. 

16924;  4-20-78 

Federal  Railroad  Administration — 

Financial  assistance  for  railroad  passenger 
terminals;  comments  by  7-21-78. 

21886;  5-22-78 

National/Highway  Traffic  Safety  Administra¬ 
tion- 

Child  Restraint  Systems;  Seat  Belt  Assem¬ 
blies  and  Anchorages;  comments  by 
7-19-78 .  26758;  6-22-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Income  tax,  deduction  for  contributions  to 
qualified  pension  trusts;  comments  by 
7-18-78 .  21695;  5-19-78 
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Next  Week’s  Meetings 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service- 
Grain  Standards  Act  Advisory  Committee, 
Washington,  D.C.  (open),  7-18  and 
7-19-78 .  28844;  7-3-78 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

National  Advisory  Committee  on  an  Accessi¬ 
ble  Environment,  Portland,  Ore.  (open), 
7-22  and  7-23-78  _  28219;  6-29-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Advisory  Committee  Humanities  Panel, 
Washington,  D.C.  (closed),  7-17  and 
7-18-78 .  27263:6-23-78 

Dance  Advisory  Panel  Washington,  D.C. 
(partially  open),  7-15  through  7-17-78. 

28260;  6-29-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees— 

Maine,  Augusta,  Me.  (open),  7-21- 

78 .  27576;  6-26-78 

Missouri,  Kansas  City,  Mo.  (open), 
7-21-78 .  27576;  6-26-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer  Systems  Technical  Advisory 
Committee  and  Computer  Peripherals, 
Components,  and  Related  Test  Equip¬ 
ment  Technical  Advisory  Committee, 
Washington,  D.C.  (closed),  7-20-78. 

26339;  6-19-78 
(Originally  published  at  43  FR  22430,  May 
25,  1978] 

Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcom¬ 
mittee,  Washington,  D.C.  (open), 

7-18-78 .  28847;  7-3-78 

Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee, 
Washington,  D.C.  (open),  7-19-78. 

28848;  7-3-78 

National  Bureau  of  Standards— 

Energy  Conservation  Subcommittee  of  the 
Building  Technology  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open), 

7-18-78 . 25355,6-12-78 

Integrated  Approach  to  Safety  Subcommit¬ 
tee  of  the  Building  Technology  Advisory 
Committee,  Gaithersburg,  Md.  (open), 
7-17-78 .  25355;  6-12-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

USAF  Scientific  Advisory  Board/Army 
Science  Board  Summer  Study  on 
Battlefield  Systems,  Colorado  Springs, 
Colo.  (closed),  7-17  through 

7-22-78 .  27226;  6-23-78 

USAF  Scientific  Advisory  Board/Army  Sci¬ 
ence  Board  Summer  Study  on  Battlefield 
Systems,  Colorado  Springs,  Colo, 
(closed),  7-17-78 .  27230;  6-23-78 

Navy  Department- 

Secretary  of  the  Navy’s  Advisory  Board  on 
Education  and  Training  (SABET),  Quan- 
tico,  Va.  (open),  7-19  through 
7-21-78 .  23629;  5-31-78 


Office  of  the  Secretary- 
Election  Devices  Advisory  Group,  Working 
Group  A,  New  York,  N.Y.  (closed),  7-20 

and  7-21-78 .  27884;  6-27-78 

V/STOL  Aircraft  Defense  Science  Board 
Task  Force,  Washington,  D.C.  (closed), 

7-18-78  .  27884;  6-27-78 

Wage  Committee,  Washington,  D.C. 
(closed),  7-18-78 .  19704;  5-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board;  Technology  As¬ 
sessment  and  Pollution  Control  Advisory 
Committee,  Washington,  D.C.  (open),  7-20 
through  7-22-78  .  29028;  7-5-78 

State  Application  for  Safe  Drinking  Water 
Primary  Enforcement  Reponsibiiity,  Provi¬ 
dence,  R.l.  (open),  7-19-78  .  26479; 

6-20-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  Signal  Leakage  Advisory  Committee, 
Washington,  D.C.  (open),  7-20-78. 

28851;  7-3-78 

Private  Land  Mobile  Advisory  Committee, 
Washington,  D.C.  (open),  7-19-78  28044; 

6-28-78 

Radio  Technical  Commission  for  Marine  Ser¬ 
vices,  Executive  Committee,  Washington, 
D.C.  (open),  7-20-78 28044;  6-28-78 

Radio  Technical  Commission  tor  Marine  Ser¬ 
vices,  WARC-79  Advisory  Committee  for 
Maritime  Mobile  Service,  Washington,  D.C. 
(open),  7-19-78  .  28044;  6-28-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Council, 
Washington,  D.C.  (open),  7-17,  7-18  and 
7-19-78 .  26480;  6-20-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office- 

Career  Education  National  Advisory 
Council,  Washington,  D.C.  (open). 
7-21-78 .  29033;  7-5-78 

Food  and  Drug  Administration- 
Microbiology  Section  of  the  Immunology 
and  Microbiology  Devices  Panel,  Silver 
Spring,  Md.  (open),  7-19  and 
7-20-78 .  26488;  6-20-78 

Health  Care  Financing  Administration — 

New  directions  for  skilled  nursing  and  in¬ 
termediate  care  facilities,  Washington, 
D.C.,  7-18  through  7-20-78 .  24873; 

6-8-78 

National  Institutes  of  Health- 
Clearinghouse  on  Environmental  Carcino¬ 
gens  Executive  Subgroup,  Bethesda, 
Md.  (open),  7-19-78  ...  22788;  5-26-78 
Clinical  Cancer  Program  Project  and  Can¬ 
cer  Center  Support  Review  Committee, 
Cancer  Center  Support  Review  Subcom¬ 
mittee,  Bethesda,  Md.  (partially  open), 

7-20  and  7-21-78 .  24608;  6-6-78 

National  Commission  on  Digestive  Dis¬ 
eases,  Berkeley  Springs,  W.  Va.  (open), 
7-20  through  7-22-78 .  21736; 

5-19-78 

Panel  for  the  Review  of  Laboratory  and 
Center  Operations,  Washington,  D.C. 
(partially  open),  7-17  and  7-18-78. 

28252;  6-29-78 


Virus  Cancer  Program  Scientific  Review 
Committee,  Bethesda,  Md.  (partially 
open),  7-20  and  7-21-78  .  24608; 

6-6-78 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Public  information  meeting,  Los  Angeles,  Ca¬ 
lif.  (open),  7-20-78  . . . .  29022;  7-5-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

California  Desert  Conservation  Area  Advi¬ 
sory  Committee,  San  Bernadino,  Calif, 
(open),  7-20  and  7-21-78 .  26351; 

7-19-78 

Worland  District  Grazing  Advisory  Board, 
Wodand,  Wyo.  (open),  7-17-78.  25882; 

6-15-78 

National  Park  Service— 

Chesapeake  and  Ohio  Canal  National  His¬ 
torical  Park  Commission,  Martinsburg, 
W.  Va.  (open),  7-19-78 .  28055; 

6-28-78 

Golden  Gate  National  Recreation  Area  Ad¬ 
visory  Commission,  San  Francisco,  Calif. 

(open),  7-19-78 .  27905;  6-27-78 

Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,  Glen  Arbor,  Mich, 
(open),  7-21-78 .  27616;  6-26-78 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF 
ACTUARIES 

Meeting,  Washington,  D.C.  (open), 
7-17-78 .  25743;  6-14-78 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Recent  European  Manpower  Policies,  Glen 
Cove,  N.Y.  (open),  7-19  through 
7-21-78 .  29043;  7-5-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  (NAC)  Aeronautics  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  7-18  and 
7-19-78 .  28866;  7-3-78 

NASA  Advisory  Council  (NAC),  Space  and 
Terrestrial  Applications  Advisory  Commit¬ 
tee  (STAAC),  Washington,  D.C.  (open), 

7-19  and  7-20-78 .  28867;  7-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Erie  Nuclear  Power  Plant,  Units  1  and  2, 
Sandusky,  Ohio,  7-17  and  7-18-78. 

18365;  4-28-78 

Reactor  Safeguards  Advisory  Committee; 
Electrical  Systems,  Control  and  Instrumen¬ 
tation  Subcommittee,  Los  Angeles,  Calif, 
(partially  open),  7-20-78  ..  29043;  7-5-78 

Reactor  Safeguards  Advisory  Committee; 
Subcommittee  on  the  General  Electric 
Test  Reactor  (GETR)  and  Extreme  Exter¬ 
nal  Phenomena;  San  Francisco,  Calif., 
7-21  and  7-22-78 .  29193;  7-6-78 

Reactor  Safeguards  Advisory  Committee; 
Subcommittee  on  the  Erie  Nuclear  Power 
Plant,  Units  1  and  2,  Elyria,  Ohio  (partially 
open),  7-18-78 .  28867;  7-3-78 

OCEANS  AND  ATMOSPHERE  NATIONAL 
ADVISORY  COMMITTEE 

Meeting,  Washington,  D.C.  (open),  7-20  and 
7-21-78 .  29192;  7-6-78 
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STATE  DEPARTMENT 

Agency  for  International  Development- 
Research  Advisory  Committee,  Washing¬ 
ton,  D.C.  (open),  7-18  and 

7-19-78 .  24394;  6-5-78 

Office  of  the  Secretary- 
Advisory  Committee  on  Transnational  En¬ 
terprises,  Washington,  D.C.  (closed), 

7-20-78 .  27271;  6-23-78 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-18-78. 

26352;  6-19-78 
Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-20-78. 

27627;  6-26-78 
Shipping  Coordinating  Committee,  Safety 
of  Life  at  Sea  Subcommittee,  Working 
Group  on  Subdivision  and  Stability,  New 
York,  N.Y.  (open),  7-18-78 .  27937; 

6-27-78 


TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration- 
Air  Traffic  Procedures  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  7-18 
through  7-21-78 .  28282;  6-29-78 


Next  Week’s  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Forest  Service— 

Elkhorn  Wilderness  Study  Area  report, 
Helena  and  Butte,  Mont.,  7-18  and 
7-19-78 .  26339;  6-19-78 

ENERGY  DEPARTMENT 

Energy  Extension  Service  program,  Wash¬ 
ington,  D.C.,  7-19-78  .  24316;  6-5-78 


Energy  Information  Administration- 
Financial  Reporting  System,  Washington, 
D.C.,  7-17-78  .  27056;  6-22-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Photochemical  Oxidants,  Washington,  D.C., 
7-18  and  7-19-78  .  26962;  6-22-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 

Visual  distress  signals  on  boats,  New  Or¬ 
leans,  La.,  7-18-78 .  26336;  6-19-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 

[Last  Listing:  July  10,  19781 
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rules  cind  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Lemon  Reg.  152,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  during  the  period  July  2-8, 
1978.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATE:  The  amendment  is  effective 
for  the  period  July  2-8, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  July  6,  1978, 
to  consider  supply  and  market  condi¬ 
tions  and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  inad¬ 
equate  allotment  to  fill  current  orders. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 


terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu¬ 
ate  the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi¬ 
sion  effective  as  specified,  and  han¬ 
dlers  have  been  apprised  of  such  provi¬ 
sion  and  the  effective  time. 

§  910.452  [Amended]. 

Paragraph  (a)  of  §910.452  Lemon 
Regulation  152  (43  FR  28432)  is 
amended  to  read  as  follows:  “The 
quantity  of  lemons  grown  in  Califor¬ 
nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  July  2,  1978, 
through  July  8,  1978,  is  established  at 
305,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7, 1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-19163  Filed  7-11-78;  8:45  am] 


[3410-02] 

[Peach  Regulation  1,  Amdt.  4] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 

Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  reduces  the 
minimum  size  requirements  for  Geor¬ 
gia  peaches  from  2  inches  in  diameter 
to  1%  inches.  Such  action  is  designed 
to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 


agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  Part  918),  reg¬ 
ulating  the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen¬ 
dation  and  information  submitted  by 
the  industry  committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

The  committee  met  on  July  3,  1978, 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need 
for  further  amending  the  current 
amended  regulation,  and  recommend¬ 
ed  reducing  the  minimum  size  require¬ 
ment  for  peaches  from  2  inches  in  di¬ 
ameter  to  V/b  inches  for  the  balance  of 
the  season.  The  committee  reports 
that  the  peaches  have  failed  to  attain 
the  expected  size  because  of  unfavor¬ 
able  weather  conditions. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  this 
action  is  a  relaxation  of  restrictions 
and  because  of  insufficient  time  be¬ 
tween  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the  de¬ 
clared  policy  of  the  act.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi¬ 
sion  effective  as  specified,  and  han¬ 
dlers  have  been  apprised  of  such  provi¬ 
sions  and  the  effective  time. 

Paragraph  (a)(3)  in  §  918.320  Peach 
Regulation  1  (43  FR  18642;  20476; 
22171;  28808),  is  hereby  amended  to 
read: 

§  918.320  Peach  Regulation  No.  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

*  •  • 

(3)  During  the  period  July  7  through 
August  31,  1978,  are  smaller  than  V/% 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per¬ 
cent,  by  count,  of  such  peaches  in  any 
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container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 

•  •  *  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7,  1978,  to  become  effec¬ 
tive  July  7,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-19164  Filed  7-11-78;  8:45  am] 


[3410-02] 

[Avocado  Reg.  26,  Arndt.  1] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Avocados 

AGENCY:  Agricultural  Marketing 
Service,  TJSDA. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  applicable 
to  imported  avocados  of  the  Pollock 
and  Trapp  varieties  and  those  applica¬ 
ble  to  imported  avocados  of  the  West 
Indian  varieties.  The  requirements  are 
the  same  as  those  applicable  to  avoca¬ 
dos  produced  in  south  Florida  and  reg¬ 
ulated  under  a  Federal  Marketing 
Order.  The  amended  regulation  is  re¬ 
quired  by  Federal  law. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of 
the  amended  regulation,  as  herein¬ 
after  set  forth,  beyond  that  herein¬ 
after  specified  (5  U.S.C.  553)  in  that 

(a)  the  requirements  of  this  amended 
import  regulation  are  imposed  pursu¬ 
ant  to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  which 
makes  such  requirements  mandatory; 

(b)  such  regulation  imposes  the  same 
maturity  requirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Avocado  Regulation  20, 
Amendment  1,  which  becomes  effec¬ 
tive  July  13,  1978;  (c)  such  domestic 
and  import  regulations  should  become 
effective  at  as  near  the  same  time  as  is 
reasonably  practicable;  (d)  3  days 
notice  hereof,  the  minimum  prescribed 
by  said  section  8e,  is  given  with  respect 
to  this  import  regulation;  and  (e)  such 
notice  is  hereby  determined,  under  the 
circumstances,  to  be  reasonable. 

Accordingly,  the  provisions  of  para¬ 
graphs  (a)  (2),  (4),  and  (5)  of  §944.18 


RULES  AND  REGULATIONS 

(Avocado  Regulation  26;  43  FR  22664) 
are  hereby  amended  to  read  as  follows: 

§  944.18  Avocado  Regulation  26. 

(a)  •  •  • 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (i)  prior  to  July 
3,  1978;  (ii)  from  July  17,  1978, 
through  July  30,  1978,  unless  the  indi¬ 
vidual  fruit  in  each  lot  of  such  avoca¬ 
dos  weighs  at  least  18  ounces  or  meas¬ 
ures  at  least  3 ‘Vi#  inches  in  diameter; 
and  (iii)  from  July  31,  1978,  through 
August  20,  1978,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces  or  measures 
at  least  37/ie  inches  in  diameter. 

•  *  *  •  • 

(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  July 
31,  1978;  (ii)  from  July  31,  1978, 
through  August  27,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  14  ounces  or 
measures  at  least  3l%e  inches  in  diam¬ 
eter;  and  (iii)  from  August  28,  1978, 
through  September  3,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  12  ounces  or 
measures  at  least  37/i«  inches  in  diame¬ 
ter. 

(5)  Avocados  of  any  variety  other 
than  Pollock,  Catalina,  and  Trapp  var¬ 
ieties,  of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation, . 
shall  not  be  imported  (i)  prior  to  July 
3,  1978;  (ii)  from  July  17,  1978, 
through  August  13,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  18  ounces;  (iii) 
from  August  14,  1978,  through  Octo¬ 
ber  8,  1978,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  imported 
without  regard  to  the  date  or  mini¬ 
mum  weight  requirements  of  this 
paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 

•  •  •  •  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7,  1978,  to  become  effec¬ 
tive  July  17, 1978. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-19190  Filed  7-11-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

[Arndt.  6] 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-5) 

Miscellaneous  Amendments 

AGENCY:  Commodity  Credit  Corpo¬ 
ration,  Department  of  Agriculture. 

ACTION:  Final  rules. 

SUMMARY:  This  amendment  will 
permit  the  Commodity  Credit  Corpo¬ 
ration  (CCC)  to  finance  export  sales 
made  before  issuance  of  a  credit  au¬ 
thorization  by  CCC.  Under  the  present 
regulations,  export  sales  could  not  or¬ 
dinarily  be  financed  if  they  were  made 
before  issuance  of  a  credit  authoriza¬ 
tion.  The  amendment  will  allow  ex¬ 
porters  more  flexibility  in  making 
export  sales  which  will  be  eligible  for 
financing. 

EFFECTIVE  DATE:  July  12,  1978. 

ADDRESS:  Commercial  Export  Pro¬ 
grams,  Office  of  the  General  Sales 
Manager,  U.S.  Department  of  Agricul¬ 
ture,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  T.  McElvain,  telephone  202-447- 
3224. 

SUPPLEMENTARY  INFORMATION: 
Export  sales  made  before  the  issuance 
of  a  credit  authorization  have  not 
been  eligible  for  financing  except 
where  the  sales  were  made  contingent 
upon  the  availability  of  CCC  credit. 
This  restriction  is  being  removed  be¬ 
cause  foreign  purchasers  had  to  delay 
purchases  until  credit  authorizations 
were  issued  by  CCC,  forcing  them,  in 
many  instances,  to  make  all  of  their 
purchases  over  a  short  period  of  time 
during  a  marketing  year.  This  restric¬ 
tion  also  prevented  buyers  from  taking 
advantage  of  depressed  market  prices 
and  discouraged  purchases  for  future 
deliveries  which  were  scheduled  to 
avoid  congestion  at  both  export  and 
import  handling  facilities.  This 
amendment  will  (1)  permit  foreign 
buyers  to  schedule  their  purchases 
over  extended  periods  of  time  to  meet 
their  import  needs,  (2)  prevent  disrup¬ 
tion  of  the  orderly  handling  of  com¬ 
modities  at  U.S.  and  foreign  ports.  (3) 
permit  foreign  buyers  to  take  advan- 
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tage  of  depressed  United  States 
market  prices,  thereby  stabilizing 
prices  to  U.S.  producers,  and  (4) 
reduce  disruption  of  domestic  market 
prices  caused  by  concentration  of  pur¬ 
chases  during  short  periods  of  time. 

Since  this  amendment  will  relieve  a 
restriction  on  exporters,  permit  fi¬ 
nancing  of  export  sales  made  pursuant 
to  normal  trade  practices,  encourage 
exportation  of  U.S.  agricultural  com¬ 
modities,  and  generally  benefit  the 
U.S.  agricultural  economy,  it  is  hereby 
found  and  determined  that  compliance 
with  the  procedure  for  notice  of  pro¬ 
posed  rulemaking  and  public  participa¬ 
tion  is  unnecessary  and  contrary  to 
public  interest.  Therefore,  these 
amendments  are  issued  without  com¬ 
pliance  with  such  procedure. 

Accordingly,  part  1488  of  7  CFR  con¬ 
taining  the  terms  and  conditions  of 
the  CCC  Export  Credit  Sales  Program 
Regulations  (GSM-5)  (42  FR  10999, 
corrected  at  42  FR  13535  and  42  FR 
13561,  and  amended  at  42  FR  27569,  42 
FR  30833,  42  FR  57949,  43  FR  1786 
and  43  FR  25991)  is  hereby  amended 
as  follows: 

§  1488.5  [Amended]  % 

§  1488.5,  paragraph  (b)  is  hereby  re¬ 
voked  and  reserved. 

(Sec.  5(f),  62  Stat.  1072  (15  U.S.C.  7140;  sec. 
4,  80  Stat.  1528  (7  U.S.C.  1707a).) 

Signed  at  Washington,  D.C.  on  July 
6. 1978. 

Fred  Welz, 

Acting  Vice  President,  Commod¬ 
ity  Credit  Corporation  and 
Acting  General  Sales  Manager, 
Office  of  the  General  Sales 
Manager. 

[FR  Doc.  78-19161  Filed  7-11-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

[FmHA  Instruction  1980-E] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial 
Loan  Program;  Correction 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule  correction. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  published  an  amendment 
to  section  1980.452,  paragraph  D5 
under  the  heading  “Administrative”  at 
page  25801  of  the  Federal  Register 
for  Thursday,  June  15,  1978.  Two 
FmHA  form  numbers  were  inadver¬ 
tantly  reversed.  Therefore,  the  refer¬ 


ence  to  “Form  FmHA  449-14”  in  line 
14  is  corrected  to  read  “Form  FmHA 
440-1”  and  “Form  FmHA  440-1”  in 
line  15  is  corrected  to  read  "Form 
FmHA  449-14.” 

EFFECTIVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  H.  Evans,  Loan  Specialist, 
telephone  202-447-4150. 

Authorities:  Delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70;  7  U.S.C.  1989. 

Dated:  June  30, 1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.  78-19162  Filed  7-11-78;  8:45  am] 


[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Docket  31737;  Reg.  PR-175;  Arndt.  No.  1  of 
Part  300] 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Separation  of  Functions 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Board,  on  its  own 
initiative,  is  modifying  its  present  sep¬ 
aration  of  functions  rule  to  allow  it  in 
deciding  most  of  its  hearing  cases  to 
consult  with  supervisory  personnel  in 
staff  bureaus.  If  a  bureau  supervisor 
participated  in  developing  the  bu¬ 
reau’s  position  in  the  case,  however, 
the  other  parties  will  be  given  an  op¬ 
portunity  to  know  what  the  supervisor 
said  and  to  reply  to  the  supervisor’s 
advice.  The  rule  affects  only  advice, 
given  to  the  Board;  bureau  supervisors 
would  not  be  permitted  to  advise  the 
administrative  law  judges. 

DATES:  Effective:  August  11,  1978. 
Adopted:  July  6, 1978. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Ray,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  202-673- 
5424. 

SUPPLEMENTAL  INFORMATION: 
The  Board’s  present  separation  of 
functions  rule,  14  CFR  300.4  as 


amended  by  PR- 166*  (adopted  March 
29,  1977),  prohibits  any  communica¬ 
tion  on  the  merits  of  a  hearing  case 
between  an  employee  participating  in 
it  on  a  bureau’s  behalf,  or  any  of  the 
employee’s  supervisors,  on  the  one 
hand,  and  a  member,  administrative 
law  judge  or  employee  advising  them, 
on  the  other,  when  the  bureau  is  a 
party.  Before  the  rule  was  amended  in 
1977,  the  bar  against  consultation  was 
limited  to  bureau  employees  who  par¬ 
ticipated  in  the  case  as  witness  or 
counsel. 

We  have  found  from  experience  that 
the  1977  amendment  was  too  restric¬ 
tive  and  has  kept  us  from  consulting 
senior  bureau  personnel  in  cases 
where  their  general  policy  advice 
would  be  helpful.  We  therefore  issued 
a  notice  of  proposed  rulemaking  which 
proposed  two  modifications  to  the  sep¬ 
aration  of  functions  rule.  PDR-48 
(Nov.  22,  1977).  The  first  (alternative 
A)  would  exempt  from  the  separation 
of  functions  requirement  a  supervisor 
of  a  bureau’s  participants  in  a  hearing 
case  if  the  supervisor  neither  reviews 
the  bureau’s  position  taken  in  the  case 
nor  participates  in  developing  it.  Su¬ 
pervisors  would  not  be  exempted,  how¬ 
ever,  if  the  case  concerned  accusatory 
or  disciplinary  issues. 

The  second  proposal  (alternative  B) 
would,  in  addition  to  adopting  the 
change  proposed  by  alternative  A, 
exempt  entirely  from  the  separation 
of  functions  requirement  all  hearing 
cases  concerning  fares  or  rates  or  ap¬ 
plications  for  a  new  or  amended  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  or  foreign  air  carrier  permit.  If 
the  employee  advising  the  Board  had 
participated  in  the  case  on  the  bu¬ 
reau’s  behalf,  however,  the  advice 
must  be  given  publicly. 

Five  comments  were  filed:  One  from 
several  members  of  the  Air  Transport 
Association  of  America  (ATA),  one  by 
the  Federal  Administrative  Law 
Judges  Conference,  one  from  the  Bar 
Association  of  the  District  of  Colum¬ 
bia,  one  from  several  attorneys  prac¬ 
ticing  before  the  Board,  and  one  from 
the  American  Bar  Association  Section 
of  Administrative  Law.  The  last  three 
comments  are  substantially  identical 
and  will  be  referred  to  as  the  practi¬ 
tioners  comments.  The  ATA  opposed 
both  of  the  alternatives  proposed  in 
the  notice.  The  practitioners  com¬ 
ments  opposed  alternative  B  entirely 
and  would  severely  limit  the  use  of  al¬ 
ternative  A.  The  judges  comment 
stated  that  the  Board’s  administrative 
law  judges  should  be  exempted  from 
the  proposed  changes  to  the  separa¬ 
tion  of  functions  rule. 

After  considering  these  comments, 
we  have  determined  to  adopt,  in  a 
modified  form,  alternative  B.  Since 
the  purpose  of  this  rulemaking  is  to 


>42  FR  17436,  April  1,  1977. 
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give  the  Board,  not  the  administrative 
law  judges,  more  access  to  staff  advice, 
we  will  expressly  exclude  the  adminis¬ 
trative  law  judges  from  the  changes 
made  to  the  separation  of  functions 
rule. 

As  adopted,  our  amendment  will 
allow  bureau  supervisors  to  advise  the 
Board  if  they  have  not  reviewed  the 
work  of  their  employees  representing 
the  bureau  in  the  case.  As  conceded  by 
the  comments,  there  is  no  legal  bar 
against  allowing  such  supervisors  to 
advise  the  Board.  In  addition,  we  see 
no  unfairness  in  this  relaxation  of  the 
separation  of  functions  rule.  We  note, 
for  example,  that  the  courts  have 
upheld  agency  orders  despite  an  asser¬ 
tion  that  one  of  the  deciding  agency 
members  had  previously  been  an  em¬ 
ployee  of  the  staff  component  partici¬ 
pating  in  the  case  as  a  party.  Even 
though  the  former  employee  headed 
that  staff  component  for  a  time  during 
the  proceeding  in  whose  decision  he 
participated  as  an  agency  member,  the 
courts  have  found  no  violation  of  sepa¬ 
ration  of  functions  as  long  as  he  had 
no  personal  contact  with  the  case 
while  he  was  on  the  staff.  Au  Yi  Lau  v. 
INS,  555  F.2d  1036,  1043  (C.A.D.C., 
1977);  R.  A.  Holman  &  Co.  v.  SEC,  366 
F.2d  446,  451-454  (C.A.  2,  1966),  cert, 
denied,  389  U.S.  991  (1967).  If  a  former 
staff  member  may  vote  in  a  case  han¬ 
dled  by  his  previous  office,  there  can 
be  no  problem  with  allowing  a  staff 
member  to  advise  those  who  do  vote,  if 
the  staff  member  has  not  participated 
in  the  case. 

We  therefore  find  unpersuasive  the 
comments’  contentions  that  the  proce¬ 
dure  proposed  by  alternative  A  will  be 
unfair.  The  comments  argue  that  the 
proposal  is  unfair  because  bureau  su¬ 
pervisors  may  not  always  give  the 
Board  impartial  advice,  even  in  cases 
where  they  have  not  supervised  their 
bureau’s  position,  because  they  are  ul¬ 
timately  responsible  for  bureau  policy. 
No  convincing  evidence  or  authority  is 
cited  in  support  of  this  argument.  *• 


"In  fact,  the  administrative  conference’s 
staff  has  supported  congressional  bills 
which  would  amend  the  Administrative  Pro¬ 
cedure  Act  expressly  to  permit  supervisors 
to  advise  agency  members  as  contemplated 
by  alternative  A.  See  PDR-48,  p.  4. 

The  one  relevant  authority  cited  by  ATA 
in  opposition  to  alternative  A  is  the  state 
Mcdel  Administrative  Procedure  Act  devel¬ 
oped  by  the  National  Conference  of  Com¬ 
missioners  on  Uniform  State  Laws.  Their 
model  act  would  prohibit  all  communica¬ 
tions  between  the  agency  members  (and 
their  personal  assistants)  and  anyone  else 
inside  or  outside  the  agency  which  concern 
any  issue  of  fact.  This  provision,  however, 
differs  from  Pedral  law,  which  allows 
agency  members  to  consult  with  any  staff 
member  who  did  not  participate  on  a  party’s 
behalf  at  the  hearing,  and  has  been  criti¬ 
cized  by  one  scholar,  K.  C.  Davis,  as  “posi¬ 
tively  harmful”  and  “unsound.”  Administra¬ 
tive  Law  Treatise  (1970  Supp.),  §  13.12,  p. 
470. 


To  a  large  extent,  the  argument  is 
founded  on  the  assumption  that  a  su¬ 
pervisor  advising  the  Board  will 
merely  restate  his  bureau’s  position  in 
the  case,  even  though  he  played  no 
part  in  developing  that  position.1  We 
believe  this  assumption  is  simply  erro¬ 
neous,  particularly  since  the  bureau’s 
position  would  not  have  been  chosen 
by  the  supervisor. 

ATA  asserts  that  the  adoption  of  al¬ 
ternative  A  would  be  inconsistent  with 
the  Board’s  1977  decision  that  its  rules 
of  conduct  (14  CFR  Part  300)  should 
be  revised  to  provide  greater  procedur¬ 
al  fairness.  That  rulemaking,  however, 
cannot  be  used  to  support  an  argu¬ 
ment  that  the  Board  should  adopt 
more  restrictive  procedures  than  nec¬ 
essary.  Furthermore,  none  of  the 
public  comments  filed  during  the 
Board’s  consideration  of  the  part  300 
revision  requested  any  strengthening 
of  the  previous  separation  of  functions 
rule,  and  that  rulemaking  was  in  any 
event  concerned  primarily  with  ex 
parte  communications  from  persons 
outside  the  Board. 

Since  we  find  no  unfairness  in  allow¬ 
ing  bureau  supervisors  to  advise  the 
Board  when  they  have  not  participat¬ 
ed  in  developing  the  bureau’s  case, 
there  is  no  reason  to  restrict  their  abil¬ 
ity  to  advise  the  Board  as  proposed  by 
the  practitioners.3  Finally,  our  experi¬ 
ence  with  the  restrictive  rule  adopted 
in  1977  has  shown  us  that  our  access 
to  staff  advice  is  unduly  restricted.  We 
therefore  reject  the  comments’  con¬ 
tention  that  our  current  procedural 
rules  give  us  an  adequate  opportunity 
to  obtain  such  advice. 

Alternative  B  would  both  adopt  the 
amendment  proposed  by  alternative  A 
and  remove  all  cases  concerning  fares 
or  rates  and  applications  for  a  new  or 
amended  certificate  or  foreign  air  car- 


*The  practitioners’  fear  of  the  proposal’s 
alleged  unfairness  also  appears  to  flow  from 
the  assumption  that  alternative  A  would 
allow  a  bureau  director  to  advise  the  Board 
even  though  he  had  earlier  decided  what 
position  should  be  taken  by  the  bureau  in 
the  case.  This  assumption  represents  an  in¬ 
correct  reading  of  the  proposal,  for  alterna¬ 
tive  A  by  its  terms  would  prohibit  someone 
from  advising  the  Board  if  he  “participated 
in  developing  the  position  taken  in  that 
case.”  In  our  view  a  bureau  director  who 
chose  the  bureau’s  position  in  a  case  (even  if 
only  by  approval  or  disapproval  of  the  staff 
recommendation)  would  be  barred  from  ad¬ 
vising  the  'Board  under  alternative  A. 

3  The  practitioners  would  allow  only 
bureau  directors  and  their  deputies  to  use 
alternative  A  and  would  not  allow  its  use  in 
route  cases  at  all.  Moreover,  the  advice 
could  only  be  policy  advice  and  would  have 
to  be  given  at  a  sunshine  meeting  or  by  a 
publicly-filed  memorandum. 

In  addition  to  the  practitioners’  failure  to 
show  a  need  for  these  restrictions,  they  err 
in  asserting  that  route  cases  do  not  involve 
important  issues  of  public  concern,  such  as 
the  need  for  additional  competitive  service 
and  the  potential  for  low-fare  service. 


rier  permit  from  the  separation  of 
functions  requirement.  Any  staff 
advice  permitted  by  this  exception 
would  have  to  be  given  publicly,  but 
the  other  parties  would  have  no  right 
to  reply.  The  ATA  and  practitioner 
comments  opposed  this  proposal.4 

This  proposed  exclusion  of  rate  and 
route  cases  from  the  separation  of 
functions  requirement  is  permitted  by 
the  Administrative  Procedure  Act 
(APA),  which  exempts  from  that  re¬ 
quirement  rate  and  “initial  licensing” 
cases.  5  U.S.C.  554(d).5  We  have  con¬ 
cluded,  nonetheless,  that  alternative  B 
as  proposed  could  appear  to  be  unfair. 
Several  authorities  consider  it  unfair 
when  an  agency  employee  participates 
in  the  decisionmaking  in  a  hearing 
case  if  he  previously  participated  in 
the  case  on  behalf  of  a  party.  E.g., 
American  Telephone  and  Telegraph, 
supra,  449  F.  2d  at  453-454;  Davis,  Ad¬ 
ministrative  Law  Treatise  (1970 
Supp.),  §  13.02,  p.  458. 6 

In  our  opinion,  the  appearance  of 
unfairness  has  two  sources;  the  poten¬ 
tial  secrecy  of  staff  advice  and  the 
other  parties’  inability  to  reply  to  it. 
Alternative  B,  however,  required  that 
any  advice  given  by  bureau  employees 
who  participated  in  the  case  on  the 
bureau’s  behalf  must  be  given  public¬ 
ly,  so  the  proposal’s  potential  unfair¬ 
ness  resulted  entirely  from  its  failure 
to  allow  replies.7 


4  Their  comments,  however,  concentrated 
on  alternative  A  and  gave  little  attention  to 
alternative  B,  which  they  found  entirely  un¬ 
acceptable. 

‘Two  courts  have  held  that  this  exemp¬ 
tion  permits  agencies  to  decide  rate  cases 
without  maintaining  a  separation  of  func¬ 
tions.  American  Telephone  &  Telegraph  Co. 
v.  FCC,  449  F.  2d  439  (C.A.  2.  1971);  Wilson 
&  Co.  V.  U.S.,  335  F.  2d  788  (C.A.  7,  1964), 
cert,  denied,  380  U.S.  951.  These  opinions 
also  held  that  such  a  procedure  did  not  vio¬ 
late  the  parties’  constitutional  right  to  due 
process. 

In  addition,  the  1947  Attorney  General’s 
manual  on  the  APA  reasoned  that  the  ex¬ 
emption  would  apply  to  the  Board's  route 
cases.  Attorney  General’s  Manual  on  the 
Administrative  Procedure  Act  (1947),  p.  51, 
n.  5. 

The  comments  did  not  take  issue  with  the 
statement  in  the  notice  of  proposed  rule- 
making  that  alternative  B  is  permissible 
under  the  APA.  The  Supreme  Court  has 
consistently  held  that  agency  procedural 
rules  permitted  by  the  APA  and  the  Consti¬ 
tution  and  found  necessary  by  the  agency 
for  the  proper  conduct  of  its  duties  are 
lawful  (absent  “extremely  compelling  cir¬ 
cumstances”).  Vermont  Yankee  Nuclear 
Power  Corp.  v.  Natural  Resources  Defense 
Council,  46  USLW  4301,  4307  (U.S.,  Apr.  3. 
1978). 

*ATA’s  comment  cites  in  addition  an  ABA 
recommendation  that  initial  licensing  and 
rate  cases  should  be  subject  to  the  separa¬ 
tion  of  functions  requirement.  Current  ABA 
Proposals  for  Amendment  of  the  Adminis¬ 
trative  Procedure  Act,  23  Admin.  L.  Rev.  67, 
73(1970). 

’The  Board’s  rules  of  procedure  currently 
prohibit  the  filing  of  pleadings  in  response 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


RULES  AND  REGULATIONS 


29935 


We  conclude  that  alternative  B 
should  be  modified  to  give  the  other 
parties  an  opportunity  to  answer  the 
advice  of  a  bureau  participant  in  the 
case.  Fairness  usually  requires  that 
each  party  be  provided  a  chance  to 
know  all  the  arguments  and  to  reply 
to  them.  See,  e.g.,  Gonzales  v.  U.S.,  348 
U.S.  407  (1955).  To  insure  that  the 
other  parties  have  an  adequate  oppor¬ 
tunity  to  reply,  we  will  require  the 
bureau  supervisor  to  summarize  in 
writing  his  advice  to  the  Board  and  to 
serve  a  copy  of  the  summary  on  each 
of  the  parties.  Each  party  will  then 
have  5  business  days  to  reply  to  the 
advice.8  Since  the  advice  given  by 
bureau  supervisors  will  thus  be  open 
and  may  be  replied  to  by  the  other 
parties,  we  believe  that  this  amend¬ 
ment  will  be  fair  to  all  the  parties  in 
fact  and  appearance. 

O'Melia,  Member,  Dissenting 

I  feel  compelled  to  disagree  with  the 
change  in  the  Board’s  “separation  of  func¬ 
tions”  rule  adopted  by  the  Board.  I  dissent 
with  some  reluctance,  fully  appreciating  the 
Board's  desire  to  feel  and  be  unfettered  in 
its  exercise  of  advisory/consultative  discre¬ 
tion.  However,  this  change  is  not,  in  my 
opinion,  a  minor,  procedural  modification 
designed  merely  to  give  the  Board  more 
flexibility  in  the  use  of  its  personnel.  I  see  it 
instead  as  an  alteration  of  the  basic  roles  of 
Board  personnel,  bound  to  affect  signifi¬ 
cantly  the  relationships  between  Board, 
senior  staff  components  and  private  parties. 
So  we  should  not  discuss  it  as  if  it  were  a 
model  separation  of  functions  rule  for  some 
model  agency  in  some  more  placid  future 
time.  It  has  immediate,  critical  significance 
for  this  Board. 

It  is  important  that  we  be  aware  that  this 
revision  will  bring  to  our  decisional  process, 
in  the  eyes  of  many,  a  marring  taint  of  un¬ 
fairness.  We  are  undergoing  a  period  of  sub¬ 
stantial  change  in  the  Board’s  policies,  and 
it  is  particularly  important  in  these  circum¬ 
stances  that  the  Board’s  decisional  process¬ 
es  be  free  of  any  suspicion  of  unfairness  to 
the  parties  of  interest.  Many  of  the  substan¬ 
tive  policy  changes  currently  being  made  by 
the  Board  will  probably  be  challenged  on  ju¬ 
dicial  review.  In  defending  those  new 
courses  of  action,  it  is  unfortunate  that  the 
Board  is  burdening  itself  with  the  extra  bag¬ 
gage  of  defending  its  decisional  process. 

It  is  important  that  we  contrast  the  old 
rule  with  the  new  one  to  see  how  their  sil¬ 
houettes  vary.  The  separation  of  functions 
rule  which  the  Board  has  been  operating 
under,  adopted  a  little  over  one  year  ago  on 
March  29,  1977,  states  “A  Board  employee 
who  is  participating  in  a  hearing  case  on 
behalf  of  a  bureau  or  office  that  is  a  party, 
another  Board  employee  who  is  reviewing 


Footnotes  continued  from  last  page 
to  statements  made  at  an  open  Board  meet¬ 
ing.  14  CFR  310b. 9(c).  Accordingly,  no  one 
would  be  able  to  reply  to  staff  advice  unless 
the  amended  rule  authorized  it. 

■In  addition,  we  will  limit  the  use  of  this 
rule  change  to  supervisory  personnel  who 
have  not  acted  as  counsel  or  witnesses  in 
the  case.  This  limitation  will  maintain  the 
present  separation  of  functions  bar  for  the 
staff  employees  most  involved  in  advocating 
their  bureau’s  position  in  a  case. 


that  work,  or  his  supervisors  within  that 
bureau  or  office,  shall  have  no  substantive 
communication  with  any  Board  member,  ad¬ 
ministrative  law  judge  in  the  case,  or  other 
Board  employee  advising  them,  with  respect 
to  that  or  any  factually  related  hearing 
case.” 1  [Emphasis  added] 

The  new  14  CFR  300.4(a)  rule,  in  contrast, 
will  permit  a  bureau  supervisor  to  advise  the 
Board  on  cases  in  which  his  respective 
bureau  is  a  party  so  long  as  the  supervisor 
personally  has  not  been  actually  “review¬ 
ing”  the  position  taken,  or  has  “participated 
in  developing  the  position  taken  in  that 
case”.  [Emphasis  added]  In  addition,  in  the 
new  14  CFR  300.4(b)  provision  a  bureau  su¬ 
pervisor  is  given  even  greater  freedom  to 
advise  the  Board  in  cases  affecting  fares  or 
rates,  or  in  section  401  or  402  cases  (i.e., 
even  if  he  has  personally  participated  in  de¬ 
veloping  and  reviewing  his  bureau’s  position 
in  that  case)  so  long  as  he  summarizes  his 
oral  advice  in  writing,  and  other  parties  are 
given  five  business  days  to  comment  in  writ¬ 
ing  on  such  advice. 

The  comments  filed  in  this  proceeding 
were  uniformly  opposed  to  the  contemplat¬ 
ed  revisions,2  and  the  objections  raised 
should  alert  us  to  the  probability  that  the 
new  rule  may  result  in  having  the  Board 
taken  to  court.  While  some  of  the  Board’s 
advisors  may  be  correct  in  asserting  that  the 
new  14  CFR  300.4  provision  may  very  well 
not  have  to  withstand  judicial  review,  in 
that  procedural  rules  are  seldom  challenged, 
it  is  the  cases  infected  by  the  taint  of  un¬ 
fairness  which  are  likely  to  be  challenged. 
The  new  direction  signaled  by  this  move  can 
only  detract  from  the  image  of  this  agency. 
I  do  not  believe  that  the  rule  adequately 
honors  the  concept  of  fairness  in  Board  pro¬ 
ceedings  and  it  certainly  lacks  the  appear¬ 
ance  of  fairness.  I  have  serious  reservations 
as  to  whether,  in  practice,  bureau  supervi¬ 
sors  engaged  as  parties  in  major  cases  in¬ 
volving  policy  departures  can  appear  before 
the  Board  other  than  in  the  manner  of  an 
advocate.  If  the  supervisors  are  allowed  to 
advise  the  Board  there  is  a  danger  they 
would  interpolate  facts  and  information  dis¬ 
covered  by  them  ex  parte  and  not  addressed 
at  the  hearing  where  the  testimony  is  sworn 
and  subject  to  cross-examination  and  rebut¬ 
tal. 

Most  importantly,  no  one  will  believe  the 
fantasy  that  a  supervisor  will  act  indepen¬ 
dently  of  his  chief’s  views  expressed  to  the 
Board,  and  even  more  unlikely  that  he  will 
be  an  independent  and  unfettered  advocate, 
which  is  supposedly  why  he  is  in  the  case. 
Moreover,  under  our  procedures,  permitting 
supervisors  to  participate  in  policymaking 
determinations  as  advisors  to  the  Board 
before  the  instituting  order  is  issued,  the 
fiction  approaches  absurdity  since  the  pro¬ 
nouncements  of  the  bureau  head  advising 
the  Board  "independently”  will  surely  guide 
the  writer  of  the  order  who  becomes  the  ad¬ 
vocate. 

Further,  I  find  it  difficult  to  discern  the 
fine  line  of  distinction  between  the  bureau 
“participants”  in  a  nonrate  hearing,  whom 
the  Board  acknowledges  should  not  be  con¬ 
sulted,  and  the  non-participating  bureau  su¬ 
pervisors  who  have  the  ultimate  responsibil¬ 
ity  for  bureau  policy.  It  was  this  concern 


*14  CFR  300.4,  as  amended  by  PR-166 
(1977). 

2  See,  in  particular,  the  comments  of  the 
Air  Transport  Association,  of  the  District  of 
Columbia  Bar  Association,  and  on  behalf  of 
the  American  Bar  Association. 


that  led  to  the  promulgation  of  the  previous 
regulation,  and  the  history  of  the  develop¬ 
ment  of  that  rule  is  well  worth  recalling.  In 
the  context  of  an  exhaustive  study  of  its 
rules  of  conduct,  consuming  over  a  year,  the 
Board  decided  to  expand  the  consultation 
prohibition  to  “supervisors  exercising 
review”  of  the  staff  position.*  After  experi¬ 
ence  under  this  rule  for  some  28  weeks,  and 
after  public  comments  and  staff  analysis, 
the  final  rule  was  further  expanded  so  that 
the  consultation  prohibition  applied  to  “su¬ 
pervisors  within  that  bureau  or  office.”4 
This  was  done  because  it  seems  reasonable 
to  fear  that  bureau  supervisors  will  not 
always  give  the  Board  impartial  advice,  even 
in  cases  where  they  have  not  supervised  the 
bureau’s  position,  since  they  are  ultimately 
responsible  for  bureau  policy. 

The  typical  executive  selected  to  head  a 
major  agency  bureau  is  an  assertive,  articu¬ 
late,  reactive  individual,  inclined  to  pre¬ 
dominate,  and  very  jealous  as  to  the  policy 
being  developed  and  implemented  in  the  ac¬ 
tivities  of  his  bureau,  whether  he  personally 
reviews  them  or  not.  If  he  were  not,  he 
would  not  hold  such  a  position.  The  pro¬ 
ceedings  we  are  concerned  about  in  this  ru¬ 
lemaking  are  obviously  not  routine,  boiler¬ 
plate  cases,  but  are  the  cases  based  on  major 
policy  innovations.  It  is  in  these  cases  that 
private  parties  become  understandably  ner¬ 
vous  when  they  see  the  bureau  director 
figuratively  whispering  in  the  Board’s  ear, 
or  even  turning  the  Board  around,  as  may 
now  be  the  public  perception,  even  when 
the  director  did  not  personally  review  or  de¬ 
velop  the  Bureau’s  position  in  that  particu¬ 
lar  case. 

The  Administrative  Procedure  Act  provi¬ 
sion  as  to  separation  of  functions,  section 
554(d),  adopts  what  is  known  as  internal 
separation,  that  is,  it  seeks  to  insulate  and 
protect  the  judging  function  within  the 
agency  so  that  it  will  not  become  tainted 
through  the  influence  of  those  who  are 
prosecuting  or  investigating.5  The  APA 
clearly  provides  that  when  adjudicatory 
proceedings  are  involved,  investigatory  and 
prosecuting  officers  shall  not  participate  or 
advise  in  the  decision,  recommended  deci¬ 
sion,  or  agency  review.  While  a  truly  non¬ 
participating  supervisor  provided  for  in  the 
new  rule  would  meet  the  APA  requirements, 
I  have  above  expressed  my  doubts  as  to  the 
reality  of  there  existing  a  truly  nonpartici¬ 
pating  supervisor  in  a  typical  agency  situa¬ 
tion.* 

The  new  version  14  CFR  300.4(b)  being 
adopted  today  goes  so  far  as  to  exempt  from 
the  separation  of  functions  requirements 
those  supervisors  who  had  participated 

*14  CFR  300.3,  as  amended  by  PR-154 
(1976). 

4 14  CFR  300.4,  as  amended  by  PR-166 
(1977). 

*2  Davis,  Administrative  Law,  201  (1958). 

•A  technical  loophole  exists  in  section 
554(d)  of  the  APA  in  that  even  a  participat¬ 
ing  supervisor  would  not  violate  the  APA  if 
he  is  not  “an  employee  or  agent  engaged  in 
the  performance  of  investigative  or  pros¬ 
ecuting  functions  for  an  agency.”  However, 
as  Davis  points  out,  "The  Act  is  probably 
deficient  in  using  the  term  prosecuting  in¬ 
stead  of  advocating,  for  an  advocate  who  is 
in  no  sense  a  prosecutor  may  have  a  will  to 
win  for  one  side  and  that  is  precisely  what  is 
most  harmful  to  judging.  A  simple  provision 
that  an  advocate  may  not  participate  in 
judging  would  be  appropriate.”  Davis,  Ad¬ 
ministrative  Law,  260  (1972). 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


29936 


RULES  AND  REGULATIONS 


during  route  or  rate  cases  and  thereby 
allows  the  Board  to  consult  with  them, 
under  specified  conditions.  The  Administra¬ 
tive  Conference  of  the  United  States,  al¬ 
though  not  speaking  directly  to  the  new 
CAB  rule,  supports  the  extension,  not  the 
exemption,  of  the  separations  of  functions 
rules  to  initial  licensing  and  formal  rule¬ 
making.7 

In  recognition  of  the  disadvantage  im¬ 
posed  on  private  parties  in  a  proceeding  by 
the  new  rule,  14  CFR  300.4(b)  seeks  to  miti¬ 
gate  the  acknowledged  unfairness.  The  par¬ 
ties  are  afforded  an  opportunity  to  respond, 
within  5  days,  to  a  written  summary  of  the 
advice  given  by  the  participating  supervisors 
to  the  Board.  However,  this  protection  has  a 
hollow  ring,  because  there  is  no  requirement 
that  anything  be  done  with  the  parties’  re¬ 
sponses;  the  replies  are  not  in  the  nature  of 
an  appeal.  There  are  naturally  no  guaran¬ 
tees  that  the  replies  will  have  any  impact, 
particularly  since,  as  the  parties  have  every 
reason  to  think  the  Board  may  very  well 
have  made  its  decision  prior  to  the  time 
their  response  to  the  advice  is  received.  To 
say  that  this  reply  mechanism  restores  fair¬ 
ness  “in  fact  and  appearance”  is  to  make  a 
mockery  of  the  process.  This  opportunity  to 
respond  is,  clearly,  merely  a  token  measure 
which  the  Board  has  inserted  as  a  pacifier, 
and  perhaps  in  the  hope  of  avoiding  the 
consequences  of  a  successful  judicial  chal¬ 
lenge.8 

I  share  the  view  expressed  in  this  proceed¬ 
ing,  both  by  outside  parties  and  by  Board 
staff,  that  bureau  supervisors  can  best  com¬ 
municate  their  views  and  advice  to  the 
Board  by  participating  in  the  hearing.  This 
permits  the  views  of  investigators  and  advo¬ 
cates  to  be  presented  in  an  open  forum 
where  they  can  be  examined  and  confronted 
by  those  who  may  be  adversely  affected  by 
them.  The  leading  authority  in  the  adminis¬ 
trative  law  field  points  out  that  “there  is 
something  wrong  with  a  system  in  which 
evidence  is  taken  and  findings  are  made  on 
a  record,  yet  counsel  who  are  trying  to  win 
on  one  point  of  view  are  allowed  to  partici¬ 
pate  in  the  decision.”  • 

Last  year,  in  adopting  the  present  separa¬ 
tion  of  functions  rule,  the  Board  felt  the 
need  to  instill  confidence  in  the  public  that 
our  procedures  were  fair.  As  Professor  Davis 
stated,  “a  regulatory  program  is  not  likely 
to  be  successful  without  a  prevailing  atti¬ 
tude  of  confidence  •  •  •  on  the  part  of  the 
regulated  parties  •**"."  I  am  not  sure 
that  that  need  for  public  confidence  no 
longer  exists,  or  that  something  has  hap¬ 
pened  to  change  the  Board’s  internal  need 
for  consultation  that  markedly.  Having 
voted  to  adopt  a  stricter  standard  last  year, 
as  indeed  did  all  of  the  then  members  of  the 
Board,  I  cannot  bring  myself  to  point  my 
face  in  a  different  direction  just  to  reflect 


’Administrative  Conference  of  the  United 
States,  Committee  on  Rule  Making,  “Im¬ 
provement  in  the  Conduct  of  Federal  Rate 
Proceedings.”  Recommendation  No.  19,  re¬ 
printed  as  S.  Doc.  No.  24,  88th  Cong.,  1st 
Sess.,  pp.  69-114  (1963). 

8  We  do  not  need  long  memories  to  realize 
that  this  risk  of  reversal  is  not  mere  theory. 
Last  year  Delta  was  remanded  because  the 
Board  failed  to  give  the  parties  an  opportu¬ 
nity  to  respond  to  the  Board’s  updating  of 
an  administrative  record.  Delta  Airlines  v. 
C.A.B.,  561  F.2d  293.312  (C.A.D.C.,  1977). 

*2  Davis,  Administrative  Law,  175  (1958) 
(1970  Supp.,  458). 

10 2  Davis,  Administrative  Law,  205  (1958). 


the  winds  of  change  in  the  absence  of  some 
sound  reason  for  reversing  my  position.  The 
statement  made  in  the  supplemental  infor¬ 
mation  on  the  final  rule,  that  “our  access  to 
staff  advice  is  unduly  restricted”  is,  in  my 
opinion,  neither  true,  nor  an  adequate  justi¬ 
fication  of  the  proposed  change. 

The  former  rule  had  precluded  the  possi¬ 
bility  that  the  Board  would  be  influenced 
by  a  bureau  participating  in  a  proceeding 
other  than  in  views  expressed  in  its  plead¬ 
ings  and  in  adversary  hearings.  That  rule,  I 
believe,  insured  the  fairness  of  our  proce¬ 
dures.  That  rule  did  not  leave  the  Board 
devoid  of  consultative/advisory  resources. 
The  opportunity  to  consult  staff  personnel 
at  all  levels  on  policy  and  technical  aspects 
is  open  and  unimpeded,  subject  only  to  a 
simple  rule  of  propriety  bom  of  fairness  and 
decorum.  Moreover,  the  CAB  manual  makes 
abundantly  clear  that  the  Office  of  the 
General  Counsel  has  primary  responsibility 
for  advising  the  members  of  the  Board.  It  is 
to  such  a  presumably  impartial  office  and 
not  to  bureau  supervisors  personally  in¬ 
volved  or  intellectually  committed  in  a  case 
to  whom  we  should  turn  for  advice  at  the 
decisional  stage  of  a  proceeding. 

/s/  Richard  J.  O'Melia. 

Accordingly,  the  Board  hereby 
amends  part  300  of  its  Rules  of  Con¬ 
duct  in  Board  Proceedings  (14  CFR 
Part  300)  effective  August  11,  1978;  as 
set  forth  below: 

Amend  §  300.4  to  read  as  follows: 

§  300.4  Separation  of  functions. 

(a)  A  Board  employee  who  is  partici¬ 
pating  in  a  hearing  case  on  behalf  of  a 
bureau  or  office  that  is  a  party,  an¬ 
other  Board  employee  who  is  in  fact 
reviewing  the  position  taken,  or  who 
has  participated  in  developing  the  po¬ 
sition  taken  in  that  case,  or,  in  cases 
involving  accusatory  or  disciplinary 
issues  (including  all  enforcement 
cases)  such  employees’  supervisors 
within  that  bureau  or  office,  shall 
have  no  substantive  communication 
with  any  Board  member,  administra¬ 
tive  law  judge  in  the  case,  or  other 
Board  employee  advising  them,  with 
respect  to  that  or  any  factually  related 
hearing  case,  except  in  accordance 
with  a  published  Board  rule  or  order. 
In  addition,  each  bureau  or  office  su¬ 
pervisor  of  a  Board  employee  who  is 
participating  in  a  hearing  case  on 
behalf  of  that  bureau  or  office  when  it 
is  a  party  shall  have  no  substantive 
communication  with  any  administra¬ 
tive  law  judge  in  the  case,  or  Board 
employee  advising  the  judge,  in  that 
or  any  factually  related  hearing  case, 
except  in  accordance  with  a  published 
Board  rule  or  order.  For  each  hearing 
case,  bureau  or  office  heads  shall 
maintain  a  publicly  available  record  of 
those  employees  who  are  participating 
or  are  in  fact  reviewing  the  position 
taken,  or  who  have  participated  in  de¬ 
veloping  the  position  taken  in  that 
case. 

(b)  In  hearing  cases  involving  fares 
or  rates,  or  applications  for  a  certifi¬ 
cate  or  permit  under  sections  401  or 


402  of  the  act,  or  applications  by  a 
holder  for  a  change  in  a  certificate  or 
permit,  a  bureau  supervisor  who  would 
not  be  permitted  to  advise  the  Board 
under  paragraph  (a)  may  advise  the 
Board  in  the  following  manner:  The 
supervisor’s  advice  must  either  be 
made  orally  in  an  open  Board  meeting 
or  by  a  memorandum  placed  in  the 
docket  or  other  public  file  of  such 
matter.  Oral  advice  must  be  summa¬ 
rized  in  writing  by  the  supervisor  and 
placed  in  the  docket  or  file  of  the 
matter.  A  copy  of  such  written  memo¬ 
randum  or  summary  of  oral  advice 
must  be  served  on  each  party  to  the 
proceeding  within  3  business  days 
after  such  advice  is  given  the  Board. 
Each  of  the  parties  may  comment  in 
writing  on  such  advice  within  5  busi¬ 
ness  days  after  service  of  the  sum¬ 
mary.  In  no  event,  however,  may  a  su¬ 
pervisor  advise  the  Board  if  he  or  she 
acted  as  the  bureau’s  counsel  or  wit¬ 
ness  in  the  matter.  (Sec.  204,1001,  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
72  Stat.  743,  788;  49  U.S.C.  1324,  1481). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-19199  Filed  7-11-78;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5943,  34-14933,  35-20616, 
IC-10308,  AS- 251) 

PART  211— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  ACCOUNT¬ 
ING  MATTERS  . 

Subpart  A — Accounting  Series 
Releases 

Independence  of  Accountants 
interpretations  and  guidelines 

RELATING  TO  LITIGATION 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Issuance  of  an  interpreta¬ 
tive  release  in  the  accounting  series. 

SUMMARY:  This  release  contains  a 
current  interpretation  pursuant  to 
rules  of  the  Commission,  particularly 
rule  2-01  of  regulation  S-X,  regarding 
the  independence  of  accountants.  The 
Commission  sets  forth  its  interpreta¬ 
tion  that  litigation  between  accoun¬ 
tants  and  their  clients  which  is  not  re¬ 
lated  to  the  audit  work  for  that  client 
is  among  the  types  of  litigation  which 
must  be  considered  individually  for  its 
effect  on  independence. 

DATE:  July  6,  1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac¬ 
countant,  Securities  and  Exchange 

Commission,  500  North  Capitol 

.  Street,  Washington,  D.C.  20549,  202- 

755-0222. 

COMMISSION  ACTION:  The  Com¬ 
mission  hereby  issues  release  No.  AS- 
251  (33-5943,  34-14933,  35-20616,  IC- 
10308),  17  CFR  Part  211,  as  given 
below. 

Independence  of  Accountants 

INTERPRETATIONS  AND  GUIDELINES  RELATING  TO 
LITIGATION 

Securities  Act  Release  No.  5888  (Decem¬ 
ber  13,  1977)  (42  FR  64311)  contained  pro¬ 
posals  to  amend  rule  2-01  of  regulation  S-X 
(17  CFR  210.2-01),  qualifications  of  accoun¬ 
tants,  to  include  additional  examples  of  situ¬ 
ations  in  which  public  accountants  would  be 
considered  not  independent  with  respect  to 
their  examination  of  registrants’  financial 
statements  filed  or  to  be  filed  with  the  Com¬ 
mission.  After  consideration  of  the  com¬ 
ments  on  the  proposals,  the  Commission  de¬ 
cided  to  withdraw  them  and  to  issue  instead 
this  interpretative  release. 1  These  proposals 
related  in  general  to  litigation  (a)  by  the  ac¬ 
countant  against  the  registrant  or  its  affili¬ 
ates  with  regard  to  the  audit  work  of  the  ac¬ 
countant,  (b)  by  the  registrant  or  its  affili¬ 
ates  with  regard  to  the  audit  work  of  the  ac¬ 
countant  for  such  persons,  and  (c)  between 
the  accountant  and  the  registrant  or  its  af¬ 
filiates  on  matters  not  related  to  the  audit 
work  for  the  registrant  or  its  affiliates.  Gen¬ 
eral  guidelines  pertaining  to  the  situations 
in  (a)  and  (b)  had  been  provided  previously 
in  Accounting  Series  Release  No.  234  (42  FR 
64304).  Accordingly,  the  Commission  does 
not  believe  it  is  necessary  to  adopt  these  as 
rules  at  this  time. 

Similar  guidelines  have  also  been  adopted 
by  the  American  Institute  of  Certified 
Public  Accountants  (AICPA)  in  its  recently 
issued  interpretation  101-6,  “The  effect  of 
actual  or  threatened  litigation  on  indepen¬ 
dence.”  The  AICPA  interpretation  also  pro¬ 
vides  that  litigation  not  related  to  the  audit 
work  for  the  registrant  would  not  usually 
impair  independence  if  the  claim  was  for  an 
amount  not  material  to  the  accountants  or 
to  the  financial  statements  of  the  regis¬ 
trant.  Because  the  Commission  did  not  be¬ 
lieve  such  a  standard  to  be  appropriate  it 
proposed  that  litigation  not  related  to  the 
audit  work  for  the  registrant  would  have 
been  deemed  to  impair  independence  unless 
the  amount  of  the  claim  being  litigated  was 
not  material  to  the  accountant’s  fee  for  the 
most  recently  completed  audit. 

Many  of  those  who  commented  on  the 
Commission’s  proposals  objected  to  relating 
the  claim  to  the  amount  of  the  audit  fee  in 
determining  independence  and  indicated 
their  belief  that  such  a  standard  would  en¬ 
compass  virtually  all  litigation  between  ac¬ 
countants  and  registrants,  including  litiga¬ 
tion  which,  in  their  view,  did  not  impair  in¬ 
dependence.  The  Commission  has  consid¬ 
ered  these  comments  and  has  concluded 
that  determining  independence  in  such  situ¬ 
ations  solely  by  a  quantitative  test  is  not  ap¬ 
propriate.  The  nature  of  litigation  may 


'The  Commission  withdrew  these  propos¬ 
als  in  release  33-5942,  published  concurrent¬ 
ly  with  this  release. 


impair  the  accountant’s  independence,  even 
though  its  amount  may  not  be  material  by 
any  quantitative  standard.  Some  litigation, 
even  though  its  amount  may  be  considered 
material  by  some  quantitative  standards, 
may  not  affect  the  relationships  in  such  a 
way  as  to  impair  the  accountant’s  indepen¬ 
dence  when  all  the  circumstances  are  con¬ 
sidered.  Therefore,  the  Commission  has 
withdrawn  its  proposal  and  will  consider  the 
particular  circumstances  of  each  such  situa¬ 
tion  in  determining  whether  independence 
of  the  accountant  is  impaired. 

In  regard  to  other  situations  where  litiga¬ 
tion  or  an  expressed  intention  to  commence 
litigation  involving  the  accountant  exists, 
the  Commission  will  also  consider  whether 
the  particular  circumstances,  of  the  situa¬ 
tion  may  impair  the  independence  of  the  ac¬ 
countant.  These  situations  include,  but  are 
not  limited  to,  those  in  which  the  accoun¬ 
tant  and  the  person  or  its  affiliates  are  or 
may  be  codefendants;  litigation  between  the 
accountant  and  former  directors  or  officers 
of  the  person  or  its  affiliates;  claims  against 
an  accountant  relating  to  the  audit  work 
performed  for  a  third  party  whose  financial 
statements  are  also  examined  by  the  ac¬ 
countant;  and  derivative  or  similar  litigation 
assertedly  brought  on  behalf  of  a  person 
but  not  adopted  by  such  person  (including 
class  action  litigation  where  the  person  is  a 
member  of  a  class  but  not  a  named  plain¬ 
tiff).  In  evaluating  particular  litigation  situ¬ 
ations,  the  Commission  will  also  consider 
the  nature  of  the  claims  being  asserted  and 
the  defenses  made.  See  general  guidelines 
and  interpretations  published  by  the  Com¬ 
mission  in  Accounting  Series  Release  No.  47 
(11  FR  10930),  No.  81  (23  FR  9777),  No.  126 
(37  FR  14294),  and  No.  234  (42  FR  64304)  re¬ 
garding  various  circumstances  and  factors 
which  may  affect  the  independence  of  ac¬ 
countants. 

By  the  Commission. 

Dated:  July  6,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19200  Filed  7-11-78;  8:45  am] 


[4110-07] 

Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

[Reg.  Nos.  4  and  16] 

PART  404— FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE  (1950—) 

PART  416— SUPPLEMENTARY  SECURI¬ 
TY  INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Substantial  Gainful  Activity 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 

ACTION:  Final  rule. 


SUMMARY:  These  amendments  in¬ 
crease  the  monetary  amounts  of  the 
substantial  gainful  activity  guidelines 
to  $240  per  month  at  the  higher  level 
and  to  $160  per  month  a(  the  lower 
level  for  calendar  years  after  1976. 
These  increases  are  being  made  in 
order  to  make  these  guidelines  con¬ 
form  more  closely  to  the  earnings 
levels  of  workers  in  the  national  labor 
market.  Under  the  new  guidelines,  and 
individual’s  an  individual’s  earnings 
from  work  activity  averaging  more 
than  $240  per  month  shall  demon¬ 
strate  the  ability  to  engage  in  substan¬ 
tial  gainful  activity.  On  the  other 
hand,  earnings  of  less  than  $160  a 
month  shall  not  demonstrate  the  abili¬ 
ty  to  engage  in  substantial  gainful  ac¬ 
tivity. 

EFFECTIVE  DATE:  These  amend¬ 
ments  shall  be  effective  July  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Ziegler,  Legal  Assistant, 

Office  of  Policy  and  Regulations, 

Social  Security  Administration,  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  there  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
1964)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  revising 
the  substantial  gainful  activity  mone¬ 
tary  guidelines  used  for  assessing  work 
activity  of  disability  claimants  and 
beneficiaries  under  title  II  and  title 
XVI  of  the  Social  Security  Act.  These 
earnings  guidelines  are  evaluation 
measures  used  for  determining,  in  the 
absence  of  evidence  to  the  contrary, 
ability  to  engage  in  sustantial  gainful 
activity. 

Under  the  proposed  guidelines,  earn¬ 
ings  from  work  activities  by  an  individ¬ 
ual  averaging  in  excess  of  $240  a 
month  in  calendar  years  after  1976 
shall  be  considered  sufficient  earnings 
to  demonstrate  an  ability  to  engage  in 
substantial  gainful  activity,  unless 
there  is  other  evidence  to  establish 
that  the  individual  does  not  have  this 
ability.  The  earning  guideline  amounts 
of  $230  for  calendar  year  1976  and 
$200  for  calendar  years  prior  to  1976 
will  remain  in  effect  for  evaluating 
earnings  for  those  periods. 

Earnings  from  work  activities  by  an 
employee  which  average  less  than 
$160  a  month  in  calendar  years  after 
1976  shall  be  considered  insufficient 
earnings  to  demonstrate  that  the  indi¬ 
vidual  is  able  to  enage  in  substantial 
gainful  work  activity  in  absence  of  evi¬ 
dence  to  the  contrary.  The  earnings 
guideline  amount  of  $150  for  calendar 
year  1976  and  $130  for  calendar  years 
prior  to  1976  will  remain  in  effect  for 
evaluating  earnings  for  those  periods. 

Where  an  individual’s  earnings  from 
work  activities  averages  between  $160 
and  $240  a  month  in  calendar  years 
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after  1976,  or  between  $150  and  $230  a 
month  in  calendar  year  1976,  or  be¬ 
tween  $130  and  $200  a  month  in  calen¬ 
dar  years  prior  to  1976,  other  facts  and 
circumstances  relating  to  the  person’s 
work  and  his  medical  restrictions  shall 
be  evaluated  together  with  the 
amount  of  earnings  in  determining 
whether  or  not  the  individual  is  able 
to  engage  in  substantial  gainful  activi¬ 
ty. 

These  higher  substantial  gainful  ac¬ 
tivity  levels  reflect  general  increases  in 
earnings  levels  of  workers  in  the  na¬ 
tional  economy.  These  higher  guide¬ 
line  amounts  also  maintain  the  rela¬ 
tionship  to  earnings  levels  which  has 
existed  in  the  past. 

The  new  higher  earnings  amounts 
will  apply  in  the  adjudication  of  any 
disability  claim  involving  earnings  by  a 
claimant  on  or  after  January  1,  1977. 
Any  claim  involving  earnings  on  or 
after  that  date  will  be  considered  or 
reopened  on  the  basis  of  those  higher 
amounts  as  appropriate. 

Interested  persons  were  given  the 
opportunity  to  submit,  within  45  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  changes.  All  com¬ 
ments  received  were  favorable  toward 
increasing  the  substantial  gainful  ac¬ 
tivity  guideline  amounts. 

The  proposed  amendments  to 
§§404.1534  and  416.934  of  Title  20 
CFR  Parts  404  and  416  are  hereby 
adopted  as  set  forth  below. 

(Secs.  205,  223,  1102,  1614,  1631,  Social  Secu¬ 
rity  Act,  as  amended;  53  Stat.  1368,  as 
amended,  70  Stat.  815,  as  amended,  49  Stat. 
647,  as  amended,  86  Stat.  1471,  1475,  as 
amended;  42  U.S.C.  405,  423,  1302,  1382c, 
1383.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,802,  Disability  Insurance; 
No.  13,807,  Supplemental  Security  Income 
Program.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated;  April  7, 1978. 

Don  Wortman, 
Acting  Commissioner  of 
Social  Security. 

Approved:  July  1, 1978. 

Joseph  A.  Califano,  Jr. 

Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  III  of  Title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  404.1534  is  amended  by  re¬ 
vising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§  404.1534  Evaluation  of  earnings  from 
work. 

•  •  •  *  • 


(b)  Earnings  sufficient  to  demon¬ 
strate  an  ability  to  engage  in  substan¬ 
tial  gainful  activity.  Unless  there  is 
evidence  that  an  individual’s  work  ac¬ 
tivities  establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§  404.1532  and  404.1533  and 
paragraph  (a)  of  this  section,  an  indi¬ 
vidual’s  earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi¬ 
ty  if : 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 

(c)  Earnings  insufficient  to  demon¬ 
strate  an  ability  to  engage  in  substan¬ 
tial  gainful  activity.  Unless  an  evalua¬ 
tion  of  the  work  performed  by  an  indi¬ 
vidual  (see  §404.1532)  establishes  that 
the  person  is  able  to  engage  in  sub¬ 
stantial  gainful  activity,  regardless  of 
the  amount  of  average  monthly  earn¬ 
ings,  an  individual’s  earnings  from 
work  activities  as  an  employee  shall 
not  demonstrate  that  the  person  is 
able  to  engage  in  substantial  gainful 
activity  if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  less  than  $130  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  less  than  $150  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  less  than  $160  a 
month. 

(d)  Earnings  neither  high  enough 
nor  low  enough  to  determine  whether 
an  individual  is  able  to  engage  in  sub¬ 
stantial  gainful  activity. 

(1)  Consideration  will  be  given  to  the 
amount  of  an  individual’s  earnings  to¬ 
gether  with  other  circumstances  relat¬ 
ing  to  the  work  activities  (see 
§§404.1532  and  404.1533),  the  medical 
evidence  relating  to  the  person’s  im¬ 
pairment  or  impairments,  and  other 
factors  (see  §404.1502)  to  determine 
whether  the  individual  is  able  to 
engage  in  substantial  gainful  activity 
if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  from  work  activities  average 
between  $130  and  $200  a  month;  or 

(ii)  In  calendar  year  1976,  earnings 
from  work  activities  average  between 
$150  and  $230  a  month;  or 

(iii)  In  calendar  years  after  1976, 
earnings  from  work  activities  average 
between  $160  and  $240  a  month. 

(2)  However,  such  activities  and  such 
earnings  ordinarily  would  not  estab¬ 
lish  the  ability  to  engage  in  substan¬ 
tial  gainful  activity  in  the  case  of  an 
individual  working  in  a  sheltered 
workshop  (such  as  a  workshop  espe¬ 


cially  organized  for  disabled  persons) 
or  comparable  facility,  whose  activities 
are  limited  by  his  or  her  impairment 
if: 

(i)  In  calendar  years  prior  to  1976, 
earnings  average  $200  a  month  or  less; 
or 

(ii)  In  calendar  year  1976,  earnings 
average  $230  a  month  or  less;  or 

(iii)  In  calendar  years  after  1976, 
earnings  average  $240  a  month  or  less. 

•  *  *  »  • 

2.  Section  416.934  is  amended  by  re¬ 
vising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§  416.934  Evaluation  of  earnings  from 
work. 

•  •  *  •  • 

(b)  Earnings  sufficient  to  demon¬ 
strate  an  ability  to  engage  in  substan¬ 
tial  gainful  activity.  Unless  there  is 
evidence  that  an  individual’s  work  ac¬ 
tivities  establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§416.932  and  416.933  and 
paragraph  (a)  of  this  section,  an  indi¬ 
vidual’s  earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi¬ 
ty  if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 

(c)  Earnings  insufficient  to  demon¬ 
strate  an  ability  to  engage  in  substan¬ 
tial  gainful  activity.  Unless  an  evalua¬ 
tion  of  the  work  performed  by  an  indi¬ 
vidual  (see  §416.932)  establishes  that 
the  person  is  able  to  engage  in  sub¬ 
stantial  gainful  activity,  regardless  of 
the  amount  of  average  monthly  earn¬ 
ings,  an  individual’s  earnings  from 
work  activities  as  an  employee  shall 
not  demonstrate  that  the  person  is 
able  to  engage  in  substantial  gainful 
activity  if; 

In  calendar  years  prior  to  1976,  earn¬ 
ings  average  less  than  $130  a  month; 
or 

(2)  In  calendar  year  1976,  earnings 
average  less  than  $150  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  less  than  $160  a 
month. 

(d)  Earnings  neither  high  enough 
nor  low  enough  to  determine  whether 
an  individual  is  able  to  engage  in  sub¬ 
stantial  gainful  activity. 

(1)  Consideration  will  be  given  to  the 
amount  of  an  individual’s  earnings  to- 
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gether  with  other  circumstances  relat¬ 
ing  to  the  work  activities  (see 
§§416.932  and  416.933),  the  medical 
evidence  relating  to  the  person’s  im¬ 
pairment  or  impairments,  and  other 
factors  (see  §416.902)  to  determine 
whether  the  individual  is  able  to 
engage  in  substantial  gainful  activity 
if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  from  work  activities  average 
between  $130  and  $200  a  month;  or 

(ii)  In  calendar  year  1976,  earnings 
from  work  activities  average  between 
$150  and  $230  a  month;  or 

(iii)  In  calendar  years  after  1976, 
earnings  from  work  activities  average 
between  $160  and  $240  a  month. 

(2)  However,  such  activities  and  such 
earnings  ordinarily  would  not  estab¬ 
lish  the  ability  to  engage  in  substan¬ 
tial  gainful  activity  in  the  case  of  an 
individual  working  in  a  sheltered 
workshop  (such  as  a  workshop  espe¬ 
cially  organized  for  disabled  persons) 
or  comparable  facility,  whose  activities 
are  limited  by  his  or  her  impairment 
if: 

(i)  In  calendar  years  prior  to  1976, 
earnings  average  $200  a  month,  or  less; 
or 

(ii)  In  calendar  year  1976,  earnings 
average  $230  a  month  or  less;  or 

(iii)  In  calendar  years  after  1976, 
earnings  average  $240  a  month  or  less. 

•  •  •  •  • 

[FR  Doc.  78-19193  Filed  7-11-78;  8:45  am] 


[4310-02] 

Title  25 — Indians 

CHAPTER  I — BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Duck  Valley  Irrigation  Project  Annual 
Operation  and  Maintenance 
Charges 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  final 
regulation  is  to  delete  those  parts  of 
the  regulations  in  this  part  that  per¬ 
tain  to  operation  and  maintenance 
charges  for  the  Duck  Valley  irrigation 
project.  This  action  is  necessary  be¬ 
cause  any  new  assessments  will  be 
published  in  the  Federal  Register  as 
“notice”  documents  and  will  no  longer 
appear  in  the  Code  of  Federal  Regula¬ 
tions.  A  public  notice  establishing  new 
per  acre  assessment  rates  is  being  pub¬ 
lished  simultaneously  with  this  regula¬ 
tion. 


EFFECTIVE  DATE:  This  regulation 
shall  become  effective  July  31, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norris  M.  Cole,  Superintendent, 

Eastern  Nevada  Agency,  Elko,  Nev. 

89801,  telephone  702-738-5165. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  191.1(e)  of  part 
191,  chapter  1,  subchapter  T,  of  title 
25  of  the  Code  of  Federal  Regulations, 
this  final  regulation  is  published 
under  authority  delegated  to  the  As¬ 
sistant  Secretary  for  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  230 
DM  1  and  redelegated  by  the  Assistant 
Secretary  for  Indian  Affairs  to  the 
Area  Directors  in  10  BIAM  3. 

The  principal  author  of  this  docu¬ 
ment  is  Cecil  A.  Wright,  Bureau  of 
Indian  Affairs,  Phoenix,  Ariz.  85011, 
telephone  602-261-4184. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.S.C.  385. 

The  final  regulation  shall  read  as 
follows: 

Miscellaneous  Indian  Irrigation 
Projects 

§221.105  Charges. 

Pursuant  to  the  acts  of  August  1, 
1914,  and  March  7,  1928  (38  Stat.  583, 
45  Stat.  210;  25  U.S.C.  385,  387),  the 
annual  basic  charges  against  the  lands 
to  which  water  can  be  delivered  under 
the  respective  irrigation  systems  of 
the  projects  listed  in  this  section  are 
hereby  fixed  in  the  following  amounts 
for  non-Indian  owned  lands,  Indian 
owned  lands  leased  to  non-Indians, 
and  Indian  owned  and  operated  lands, 
for  the  calendar  year  1979  and  for 
each  succeeding  calendar  year  thereaf¬ 
ter  until  further  notice: 


Annual  Per  Acre  Assessment 


Project 

Non- 

Indian 

owned 

land 

Indian- 
owned 
land 
leased 
to  non- 
Indians 

Indian- 

owned 

and 

operated 

land 

Pyramid  Lake . 

San  Carlos 

20.00 

20.00 

1.00 

Reservation . 

35.23 

35.23 

5.00 

Warm  Springs . 

2.00 

2.00 

0 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  in  accordance  with  Executive  Order 
11821. 

Harold  D.  Roberson, 
Acting  Assistant 
Area  Director. 

[FR  Doc.  78-19205  Filed  7-11-78;  8:45  am] 


[4830-01] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 

SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7552] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM¬ 
BER  31,  1953 

Employee  Retirement  Income  Security 
Act  of  1974:  Definition  of  Multiem¬ 
ployer  Plan 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  defini¬ 
tion  of  a  multiemployer  plan.  Changes 
to  the  applicable  tax  law  were  made 
by  the  Employee  Retirement  Income 
Security  Act  of  1974.  These  regula¬ 
tions  provide  necessary  guidance  to 
the  public  for  compliance  with  the 
law. 

DATE:  The  regulations  are  effective 
for  plan  years  ending  after  September 
2. 1974. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (At¬ 
tention:  CC:LR:T),  202-566-3734. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  18,  1975,  the  Federal 
Register  published  proposed  amend¬ 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  relating  to  the  defini¬ 
tions  of  multiemployer  plan  and  plan 
administrator  under  section  414  (f) 
and  (g)  of  the  Internal  Revenue  Code 
of  1954  (40  FR  43034).  The  Federal 
Register  published  corrections  to  the 
proposed  amendments  on  September 
23,  1975  (40  FR  43735).  The  amend¬ 
ments  were  proposed  to  conform  the 
regulations  to  section  1015  of  the  Em¬ 
ployee  Retirement  Income  Security 
Act  of  1974  (88  Stat.  927)  (hereinafter 
referred  to  as  “the  Act”).  A  public 
hearing  was  held  on  March  11,  1976. 
After  consideration  of  all  comments 
on  the  proposed  amendments,  this 
Treasury  decision  revises  and  adopts 
the  proposed  amendments  relating  to 
the  definition  of  a  multiemployer 
plan.  Additional  rules  dealing  with 
specific  problems  in  defining  multiem¬ 
ployer  plans,  including  rules  for  deter- 
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mining  when  an  employer  is  a  member 
of  a  plan  in  the  case  of  delinquency  in 
contributions,  may  be  proposed  in  a 
subsequent  notice  of  proposed  rule- 
making.  The  portion  of  the  notice  of 
proposed  rulemaking  relating  to  the 
definition  of  plan  administrator  (pro¬ 
posed  regulation  §  1.414(g)-l)  remains 
in  effect  and  final  regulations  are  ex¬ 
pected  to  be  adopted  by  a  subsequent 
Treasury  decision. 

Application  of  Regulations 

These  regulations  do  not  apply  to 
section  3(37)  of  the  act. 

One  or  More  Collective  Bargaining 
Agreements 

Section  414(f)  of  the  Code  requires 
that  a  m  ultiemployer  plan  be  main¬ 
tained  pursuant  to  a  collective  bar¬ 
gaining  agreement.  However,  section  3 
(37)  of  the  act  provides  that  a  mul¬ 
tiemployer  plan  may  be  maintained 
pursuant  to  one  or  more  collective  bar¬ 
gaining  agreements.  Inasmuch  as  it  is 
a  frequent  practice  for  multiemployer 
plans  to  be  maintained  pursuant  to 
more  than  one  collective  bargaining 
agreement,  the  final  regulations  are 
revised  to  allow  a  multiemployer  plan 
to  be  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements. 

Amount  of  Benefits 

Section  414(f)  of  the  Code  requires 
benefits  to  be  payable  to  a  multiem¬ 
ployer  plan  participant  even  though 
his  employer  subsequently  ceases 
making  contributions  to  the  plan.  An 
exception  is  provided  for  benefits 
which  accrued  as  a  result  of  service 
with  the  employer  before  that  employ¬ 
er  was  a  member  of  the  plan.  The  final 
regulations  are  revised  to  provide  that 
the  benefits  cancellable  as  a  result  of 
an  individual’s  service  before  his  em¬ 
ployer  became  a  member  of  the  plan 
may  not  exceed  the  amount  of  the 
benefit  accrued  for  such  service,  as 
computed  under  the  plan  provisions  as 
of  the  date  the  employer  ceased  to  be 
a  member  of  the  plan.  An  example  has 
been  added  illustrating  this  rule. 

A  rule  has  been  added  to  provide 
that  an  employer  is  a  member  of  the 
plan  in  a  plan  year  if  the  employer  is 
required  to  contribute  to  the  plan  for 
the  plan  year  or  if  an  employee  ac¬ 
crues  a  benefit  for  that  plan  year 
under  the  plan  on  account  of  service 
with  the  employer  during  the  plan 
year. 

Additional  rules  have  been  added  to 
the  final  regulations 'to  provide  that 
determinations  of  when  an  employer 
became  a  member  of  the  plan  and 
when  an  employer  ceased  to  be  a 
member  of  the  plan  are  to  be  made 
separately  for  individual  employees 
who  may  belong  to  different  collective 
bargaining  units  or  to  no  collective 
bargaining  unit. 


RULES  AND  REGULATIONS 

Drafing  Information 

The  principal  author  of  this  regula¬ 
tion  was  William  E.  Mantle  of  the  Leg¬ 
islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev¬ 
enue  Service  and  Treasury  Depart¬ 
ment  participated  in  developing  the 
regulation,  both  on  matters  of  sub¬ 
stance  and  style. 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  26  CPR  Part  1  is 
amended  by  adding  the  following  new 
section  immediately  after  §  1.413-2: 

§  1.414(f)- 1  Definition  of  multiemployer 
plan. 

(a)  General  rule.  For  purposes  of 
part  I  of  subchapter  D  of  chapter  1  of 
the  Code  and  the  regulations  thereun¬ 
der,  a  plan  is  a  multiemployer  plan  for 
a  plan  year  if  all  of  the  following  re¬ 
quirements  are  satisfied: 

(1)  Number  of  contributing  employ¬ 
ers.  More  than  one  employer  is  re¬ 
quired  by  the  plan  instrument  or 
other  agreement  to  contribute  (or  to 
have  contributions  made  on  its  behalf) 
to  the  plan  for  the  plan  year. 

(2)  Collective  bargaining  agreement 
The  plan  is  maintained  for  the  plan 
year  pursuant  to  one  or  more  collec¬ 
tive  bargaining  agreements  between 
employee  representatives  and  more 
than  one  employer. 

(3)  Amount  of  contributions.  Except 
as  provided  by  paragraph  (c)  of  this 
section  (relating  to  the  special  rule  for 
contributions  exceeding  50  percent), 
the  amount  of  contributions  made 
under  the  plan  for  the  plan  year  by  or 
on  behalf  of  each  employer  is  less 
than  50  percent  of  the  total  amount  of 
contributions  made  under  the  plan  for 
such  plan  year  by  or  on  behalf  of  all 
employers. 

(4)  Benefits.  The  plan  provides  that 
the  amount  of  benefits  payable  with 
respect  to  each  employee  participating 
in  the  plan  is  determined  without 
regard  to  whether  or  not  his  employer 
continues  as  a  member  of  the  plan.  If 
benefits  accrued  as  a  result  of  the  par¬ 
ticipant’s  service  with  his  employer 
during  a  period  before  such  employer 
was  a  member  of  the  plan,  this  re¬ 
quirement  does  not  apply  to  the 
amount  of  those  benefits,  except  that 
this  requirement  does  apply  to  the 
amount  of  those  benefits  (i)  which  are 
accrued  benefits  derived  from  employ¬ 
ee  contributions,  or  (ii)  which  are  ac¬ 
crued  under  a  plan  maintained  by  an 
employer  prior  to  the  time  such  em¬ 
ployer  became  a  member  of  the  plan 
to  which  the  requirements  of  this 
paragraph  (a)  are  applied. 

(5)  Other  requirements.  The  plan  sat¬ 
isfies  such  other  requirements  as  the 
Secretary  of  Labor  by  regulations  pre¬ 


scribes  under  the  authority  of  section 
414(f)(1)(E)  of  the  Code  and  section 
3(37)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L. 
93-406,  88  Stat.  839).  See  29  CFR 
2510.3-37. 

(b)  Special  rules.— i  1)  Amount  of 
contributions.  For  purposes  of  para¬ 
graphs  (a)(3)  and  (c)  of  this  section, 
the  amount  of  contributions  made 
under  the  plan  for  the  plan  year  by  or 
on  behalf  of  each  employer  shall  be 
the  sum  of  such  contributions  made 
on  or  before  the  last  day  of  the  plan 
year.  For  purposes  of  determining 
whether  contributions  are  made  on  or 
before  the  last  day  of  the  plan  year, 
the  rule  of  section  412(c)(10)  and  the 
regulations  thereunder  (relating  to 
the  treatment  of  certain  contributions 
made  after  the  last  day  of  the  plan 
year  as  made  on  such  last  day)  shall 
apply. 

(2)  Benefits,  (i)  For  purposes  of  para¬ 
graph  (a)(4)  of  this  section,  certain 
benefit  amounts  are  treated  as  accrued 
as  a  result  of  the  participant’s  service 
with  an  employer  during  a  period 
before  such  employer  was  a  member  of 
the  plan.  The  amount  of  such  a  bene¬ 
fit  so  treated  is  the  difference  (if  any) 
between  two  calculated  amounts.  The 
first  calculated  amount  is  the  partici¬ 
pant’s  total  accrued  benefit  calculated 
under  the  plan  as  of  the  date  the  em¬ 
ployer  ceased  to  be  a  member  of  the 
plan.  The  second  calculated  amount  is 
the  participant’s  accrued  benefit  cal¬ 
culated  without  regard  to  his  service 
with  such  employer  during  the  period 
before  such  employer  was  a  member  of 
the  plan.  However,  under  a  special  lim¬ 
itation,  this  difference  may  not  exceed 
the  benefit  a  participant  accrued  from 
service  before  his  employer  became  a 
member  of  the  plan.  For  purposes  of 
this  limitation,  this  benefit  is  the 
benefit  accrued  as  of  the  date  the  em¬ 
ployer  ceases  to  be  a  member  of  the 
plan.  An  employer  shall  be  deemed  to 
be  a  member  of  the  plan  in  a  plan  year 
if  the  employer  is  required  by  the  plan 
instrument  or  other  agreement  to  con¬ 
tribute  (or  to  have  contributions  made 
on  its  behalf)  to  the  plan  for  such  plan 
year  or  if  an  employee  of  the  employer 
accrues  a  benefit,  on  account  of  service 
with  the  employer  during  such  plan 
year,  under  the  plan  for  that  plan 
year. 

(ii)  The  provisions  of  paragraphs 
(a)(4)  and  (b)(2)(i)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  On  January  1,  1976,  employer  W 
became  a  member  of  the  noncontributory 
XYZ  pension  plan  which  uses  the  calendar 
year  as  the  plan  year.  W  did  not  maintain 
any  plan  prior  to  that  date.  The  plan  pro¬ 
vided  for  benefits  of  $4  per  month  per  year 
of  service  (including  service  with  W  before 
January  1,  1976).  On  January  1,  1980,  fol¬ 
lowing  adoption  of  a  new  collective  bargain¬ 
ing  agreement,  the  benefits  were  increased 
to  $12  per  month  per  year  of  service  for  all 
years  of  service  (including  service  with  W 
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before  January  1,  1976).  On  January  1,  1991, 
W  ceased  to  be  a  member  of  the  plan. 

A,  an  employee  of  W,  had  15  years  of  serv¬ 
ice  before  January  1,  1976,  4  years  of  service 
between  January  1,  1976,  and  December  31, 
1979,  and  11  years  of  service  between  Janu¬ 
ary  1,  1980,  and  December  31,  1990.  On  De- 
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cember  31,  1990,  A’s  accrued  benefit  was 
$360  per  month  ($12  per  month  x  30).  On 
January  1,  1991,  the  portion  of  A’s  accrued 
benefit  retained  and  the  portion  forfeited 
under  the  terms  of  the  XYZ  pension  plan 
were  determined  as  follows: 


Years 

Monthly  accrued  benefit 
retained 

Monthly  accrued  benefit 
forfeited 

Before  Jan.  1,  1976 . 

Jan.  1, 1976  to  Dec.  31,  1979 . 

Jan.  1.  1980  to  Dec.  31.  1990 . 

.  $4x4  years-  $16 

.  $12x11  years-$132 

$12x15  years=$180 
$8x4  years  =  $32 

Total . 

.  $148 

$212 

The  XYZ  plan  does  not  satisfy  the  re¬ 
quirements  of  paragraphs  (a)(4)  and 
(b)(2)(i)  of  this  section  because  no  benefit 
can  be  forfeited  with  respect  to  service  after 
W  began  participating  in  the  plan.  Thus, 
the  maximum  accrued  benefit  that  may  be 
forfeited  is  $180  per  month  (the  accrued 
benefit  with  respect  to  A's  service  prior  to 
January  1, 1976).  Therefore,  in  order  for  the 
plan  to  meet  the  requirements  of  para¬ 
graphs  (a)(4)  and  (b)(2)(i)  of  this  section, 
the  plan  must  provide  for  A’s  accrued  bene¬ 
fit  after  W  ceased  to  be  a  member  of  the 
plan  to  be  at  least  $180  per  month  ($360  per 
month  total  accrued  benefit  less  $180  per 
month  benefit  accrued  for  service  prior  to 
W’s  membership  in  the  plan).  * 

(iii)  For  purposes  of  paragraphs 
(a)(4)  and  (b)(2)  of  this  section,  if  an 
employer  for  a  period  employs  two  or 
more  individuals  who,  solely  by  reason 
of  their  employment,  are  participants 
in  the  plan  and  who  do  not  belong  to 
the  same  collective  bargaining  unit, 
the  dates  on  which  the  employer 
became  and  ceased  to  be  a  member  of 
the  plan  shall  be  determined  separate¬ 
ly  on  a  class  basis  for  individuals  who 
belong  to  separate  collective  bargain¬ 
ing  units,  as  separate  classes,  and  for 
individuals  who  do  not  belong  to  a  col¬ 
lective  bargaining  unit,  as  a  further 
single  separate  class.  Thus,  such  dates 
shall  be  determined  with  respect  to  in¬ 
dividuals  as  a  class  who  belong  to  the 
same  collective  bargaining  unit  (or 
who  do  not  belong  to  a  collective  bar¬ 
gaining  unit)  without  consideration  of 
the  employment  by  the  employer  of, 
or  the  participation  in  the  plan  by, 
other  individuals  (who  do  not  belong 
to  such  collective  bargaining  unit  and 
who  may  belong  to  another  collective 
bargaining  unit)  or  whether  the  em¬ 
ployer  is  a  member  of  the  plan  with 
respect  to  such  other  individuals.  In 
no  event,  however,  may  service  not  at¬ 
tributable  to  service  with  a  particular 
collective  bargaining  unit  be  disregard¬ 
ed  under  paragraphs  (a)(4)  and  (b)(2) 
of  this  section  merely  because  the  em¬ 
ployer  ceases  to  maintain  the  plan 
with  respect  to  such  unit.  Thus,  for 
example,  paragraphs  (a)(4)  and  (b)(2) 
of  this  section  do  not  permit  the  disre¬ 
gard  of  a  period  of  service  of  an  indi¬ 


vidual  belonging  to  a  collective  bar¬ 
gaining  unit  prior  to  the  time  the  em¬ 
ployer  became  a  member  of  the  plan 
with  respect  to  such  unit  to  the  extent 
that,  during  such  period  of  service,  the 
individual  belonged  to  another  collec¬ 
tive  bargaining  unit  with  respect  to 
which  the  employer  was  a  member  of 
the  plan. 

(3)  Controlled  groups.  For  purposes 
of  section  414(f)  and  this  section,  all 
corporations  which  are  members  of  a 
controlled  group  of  corporations 
(within  the  meaning  of  section  1563(a) 
and  the  regulations  thereunder,  but 
determined  without  regard  to  section 
1563(e)(3)(C)  and  the  regulations 
thereunder)  are  deemed  to  be  one  em¬ 
ployer. 

(c)  Contributions  exceeding  50  per¬ 
cent  If  a  plan  was  a  multiemployer 
plan  as  defined  in  this  section  for  any 
plan  year  (including  plan  years  ending 
prior  to  September  3,  1974),  “75  per¬ 
cent”  shall  be  substituted  for  “50  per¬ 
cent”  in  applying  paragraph  (a)(3)  of 
this  section  for  subsequent  plan  years 
until  the  first  plan  year  following  a 
plan  year  in  which  the  amount  con¬ 
tributed  by  or  on  behalf  of  one  em¬ 
ployer  is  75  percent  or  more  of  the 
total  amount  of  contributions  made 
under  the  plan  for  that  plan  year  by 
or  on  behalf  of  all  of  the  employers 
making  contributions.  In  such  case  “75 
percent”  shall  not  again  be  substituted 
for  “50  percent”  until  the  plan  has 
met  the  requirements  of  paragraph  (a) 
of  this  section  (determined  without 
regard  to  this  paragraph)  for  one  plan 
year. 

(d)  Examples.  The  application  of 
this  section  is  illustrated  by  the  fol¬ 
lowing  examples.  For  purposes  of 
these  examples,  assume  that  the  plan 
meets  the  requirements  of  paragraphs 
(a)  (1),  (2),  (4),  and  (5)  of  this  section 
for  each  plan  year. 

Example  (1).  On  January  1,  1970,  U,  V, 
and  W,  three  employers  none  of  which  is  a 
member  of  a  controlled  group  of  corpora¬ 
tions  with  any  of  the  other  two  employers, 
establish  a  plan  with  a  plan  year  corre¬ 
sponding  to  the  calendar  year.  U,  V,  and  W 
each  contribute  less  than  one-half  of  the 
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total  contributions  made  under  the  plan  for 
each  of  the  years  1970,  1971,  and  1972.  For 
the  years  1973,  1974,  and  1975,  U  contrib¬ 
utes  70  percent  and  V  and  W  each  contrib¬ 
ute  15  percent  of  the  total  contributions 
made  under  the  plan  for  each  year.  The 
plan  is  a  multiemployer  plan  under  section 
414(f)  and  this  section  for  1975  because  no 
employer  has  contributed  75  percent  or 
more  of  the  total  amount  contributed  for 
each  of  the  plan  years  subsequent  to  1972. 

Example  ( 2 ).  (i)  First  plan  year.  On  Janu¬ 
ary  1,  1975,  X,  Y,  and  Z,  three  employers 
none  of  which  is  a  member  of  a  controlled 
group  of  corporations  with  any  of  the  other 
two  employers,  establish  a  plan  with  a  plan 
year  corresponding  to  the  calendar  year.  X, 
Y,  and  Z  each  contribute  less  than  one-half 
of  the  total  contributions  made  under  the 
plan  for  1975.  The  plan  is  a  multiemployer 
plan  for  1975  because  it  meets  the  50  per¬ 
cent  contribution  requirement  of  paragraph 
(a)(3)  of  this  section. 

(ii)  Second  plan  year.  For  the  second  plan 
year,  1976,  X  contributes  70  percent  and  Y 
and  Z  each  contribute  15  percent  of  the 
total  contributions  made  under  the  plan. 
The  plan  is  a  multiemployer  plan  for  1976 
because  it  was  a  multiemployer  plan  for  the 
preceding  plan  year  and  satisfies  the  75  per¬ 
cent  contribution  requirement  of  paragraph 
(c)  of  this  section. 

(iii)  Third  plan  year.  For  the  third  plan 
year,  1977,  X  contributes  80  percent  and  Y 
and  Z  each  contribute  10  percent  of  the 
total  contributions  made  under  the  plan. 
The  plan  is  not  a  multiemployer  plan  for 

1977  because  it  fails  to  satisfy  the  75  per¬ 
cent  contribution  requirement  of  paragraph 
(c)  of  this  section. 

(iv)  Fourth  plan  year.  For  the  fourth  plan 
year,  1978,  Y  contributes  60  percent  and  X 
and  Z  each  contribute  20  percent  of  the 
total  contributions  made  under  the  plan. 
The  75  percent  contribution  requirement  of 
paragraph  (c)  of  this  section  does  not  apply. 
The  plan  is  not  a  multiemployer  plan  for 

1978  because  it  fails  to  satisfy  the  50  per¬ 
cent  contribution  requirement  of  paragraph 
(a)(3)  of  this  section. 

(v)  Fifth  plan  year.  For  the  fifth  plan 
year,  1979,  X,  Y,  and  Z  each  contribute  less 
than  one-half  of  the  total  contributions 
made  under  the  plan.  The  75  percent  contri¬ 
bution  requirement  of  paragraph  (c)  of  this 
section  does  not  apply.  The  plan  is  a  mul- 
tiemployer  plan  for  1979  because  it  again 
meets  the  50  percent  contribution  require¬ 
ment  of  paragraph  (a)(3)  of  this  section. 

(vi)  Sixth  plan  year.  For  the  sixth  plan 
year,  1980,  the  plan  will  continue  to  be  a 
multiemployer  plan,  provided  that  no  em¬ 
ployer  contributes  75  percent  or  more  of  the 
total  amount  of  contributions  made  under 
the  plan  for  the  plan  year. 

(e)  Retention  of  records.  (1)  For  plan 
years  ending  prior  to  September  3, 
1974,  a  plan  may  be  required  to  fur¬ 
nish  proof  that  it  met  the  require¬ 
ments  of  section  414(f)  and  this  sec¬ 
tion  for  each  plan  year  ending  prior  to 
that  date  to  the  extent  necessary  to 
show  the  applicability  of  the  75  per¬ 
cent  test  provided  in  paragraph  (c)  of 
this  section. 

(2)  For  plan  years  ending  after  Sep¬ 
tember  2,  1974,  a  plan  may  be  required 
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to  furnish  proof  that  it  met  the  re¬ 
quirements  of  section  414(f)  and  this 
section  for  6  immediately  preceding 
plan  years. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec¬ 
tions  414(f)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (88  Stat.  927,  26 
U.S.C.  414(f);  68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  May  3, 1978. 

Robert  H.  Mundheim, 

General  Counsel  of  the  Treasury. 

(PR  Doc.  78-19208  Piled  7-11-78;  8:45  am] 
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Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  B— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX¬ 
EMPTIONS  UNDER  THE  INTERNA¬ 
TIONAL  REGULATIONS  FOR  PRE¬ 
VENTING  COLLISIONS  AT  SEA, 
1972 

Amendment 

AGENCY:  Department  of  the  Navy, 
DOD. 


ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Navy  is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972  (72  COLREGS)  to  reflect 
that  the  Secretary  of  the  Navy:  (1) 
Has  determined  that  USS  Belleau 
Wood  (LHA  3)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  aircraft  carrier, 
and  (2)  has  found  that  USS  Belleau 
Wood  (LHA  3)  is  a  member  of  the  LHA 
1  class  of  ships,  exemptions  for  which 
have  previously  been  granted  under  72 
COLREGS  Rule  38.  The  intended 
effect  of  this  rule  is  to  warn  mariners 
in  waters  where  the  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Cmdr.  M.  D.  SEIDERS,  JAGC, 
USN,  Admiralty  Division,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C., 
Telephone  202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  in 
Executive  Order  11964  and  33  U.S.C. 
§  1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This  amend¬ 
ment  to  part  706  provides  notice  that 


the  Secretary  of  the  Navy  has  certi¬ 
fied  that  USS  Belleau  Wood  (LHA  3)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COL¬ 
REGS:  Rule  21(a)  regarding  the  cen¬ 
terline  location  of  the  masthead 
lights;  and  annex  I,  sections  2(g)  and 
3(b)  regarding  the  height  and  location 
of  the  sidelights.  Full  compliance  with 
the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  function  of  the  ship.  The  Sec¬ 
retary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS  re¬ 
quirements. 

Notice  is  also  provided  to  the  effect 
that  USS  Belleau  Wood  (LHA  3)  is  a 
member  of  the  LHA  1  class  of  ships 
for  which  certain  exemptions,  pursu¬ 
ant  to  72  COLREGS  rule  38,  have 
been  previously  authorized  by  the  Sec¬ 
retary  of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §706.3,  are  equally 
applicable  to  USS  Belleau  Wood. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amend¬ 
ment  for  public  comment  prior  to 
adoption  is  impracticable,  unneces¬ 
sary,  and  contrary  to  public  interest 
since  it  is  based  on  technical  findings 
that  the  placement  of  lights  on  this 
ship  in  a  manner  differently  from  that 
prescribed  herein  will  adversely  affect 
the  ship’s  ability  to  perform  its  mili¬ 
tary  function.  Accordingly,  32  CFR 
Part  706  is  amended  as  follows: 


1.  Table  Two  of  §  706.2  is  amended  as  follows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 
§  706.2  Certifications  of  the  Secretary  of  the  Navy  under  33  U.S.C.  360  and  1052 


Vessel  Number  Masthead  lights,  distance  • 
to  stbd  of  keel  in  meters; 
Rule  21(a) 


Side  lights,  distance  below  Side  lights,  distance  forward  of 
flight  dk  in  meters;  $  2(g),  forward  masthead  light  in 
Annex  I  meters;  $  3(b),  Annex  I 


U.S.S.  Saipan ..  LHA-2  . . . . . . . . . 

U.S.S.  Belleau  LHA-3  10.0  _  2.7  72.4 

Wood. 


Effective  date:  The  effective  date  of  this  amendment  will  be  July  6,  1978. 
Dated:  July  6, 1978. 


[FR  Doc.  78-19194  Filed  7-11-78;  8:45  am] 


R.  James  Woolsey, 
Under  Secretary  of  the  Navy. 
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Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 
PART  111— GENERAL  INFORMATION 

ON  POSTAL  SERVICE 
Identification  Statements  in  Second- 

Class  and  Controlled  Circulation 

Publications 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  to  modify  the  require¬ 
ments  concerning  the  wrapper  infor¬ 
mation  and  identification  statements 
furnished  by  the  publishers  of  second- 
class  and  controlled  circulation  publi¬ 
cations.  The  final  regulation  requires 
the  wrapper  and  either  the  front/ 
cover  or  the  identification  statement 
of  each  publication  to  bear  a  publica¬ 
tion  identification  number  furnished 
by  the  Office  of  Mail  Classification.  In 
addition,  the  rule  specifies  a  location 
for  the  publisher’s  identification  state¬ 
ment  which  must  appear  in  each  pub¬ 
lication.  These  provisions  will  enable 
the  Postal  Service  to  collect  more  ac¬ 
curate  revenue  and  cost  data,  and  fa¬ 
cilitate  address  correction  services. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clent  Crocker,  202-245-4394. 

SUPPLEMENTARY  INFORMATION: 
On  July  29,  1977,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  parts 
125,  132,  and  133  of  the  Postal  Service 
Manual  as  described  above  (42  FR 
38604).  Interested  persons  were  invited 
to  submit  written  comments  concern¬ 
ing  the  proposed  changes  by  August 
29.  1977. 

Written  comments  were  received 
from  30  individuals  and  organizations. 
A  few  commenters  asked  that  the  30- 
day  comment  period  be  extended  or 
that  a  public  hearing  be  held  on  the 
proposal  to  provide  an  opportunity  for 
views  to  be  more  fully  expressed.  We 
did  not  extend  the  comment  period 
and  did  not  schedule  public  hearings. 
We  considered  that  30  days  was  an 
adequate  period  for  written  comments, 
and  that  the  questions  presented  did 
not  require  public  hearings  and  live 
testimony.  Certain  comments  received 
shortly  after  August  29,  1977,  were, 
however,  considered  in  the  course  of 
adopting  the  final  rule.  Moreover,  be¬ 
cause  many  commenters  recommended 
that  we  adopt  the  International 
Standard  Serial  Number  (ISSN), 
which  is  administered  in  the  United 
States  by  the  Library  of  Congress,  we 
did  engage  in  discussions  with  repre¬ 
sentatives  of  the  Library  of  Congress 
concerning  ISSN  after  the  close  of  the 
comment  period  and  modified  the 
final  rule,  as  appears  below,  based  in 
part  on  those  discussions. 


The  majority  of  the  commenters  ex¬ 
pressed  support  for  the  Postal  Ser¬ 
vice’s  proposed  use  of  a  unique  publi¬ 
cation  identification  number.  Howev¬ 
er,  several  of  the  commenters  suggest¬ 
ed  that  the  Postal  Service,  instead  of 
assigning  its  own  number  as  proposed, 
authorize  the  use  of  an  existing 
number  system,  such  as  the  Coden 
identification  system,  which  two  com¬ 
menters  recommended,  or  the  ISSN, 
which  the  majority  recommended.  We 
did  not  adopt  the  Coden  system  be¬ 
cause  we  found  it  is  intended  primarily 
for  scientific  and  technical  publica¬ 
tions  and  is  privately  administered. 

The  commenters  who  recommended 
the  ISSN  pointed  out  that  it  is  an  in¬ 
ternationally  accepted  number,  admin¬ 
istered  and  assigned  to  United  States 
publications  by  the  Library  of  Con¬ 
gress:  it  is  already  used  by  many  pub¬ 
lishers  and  provides  a  unique  identifi¬ 
cation  of  serial  publications.  Libraries 
use  the  ISSN  for,  among  other  things, 
the  ordering,  the  bibliographic  control 
by  automated  methods,  and  the  inter- 
library  loan  of  periodicals.  The  ISSN 
has  also  been  adopted  by  the  Copy¬ 
right  Clearance  Center  for  the  pay¬ 
ment  of  copyright  royalties  incurred 
due  to  the  photocopying  of  articles. 

Other  commenters  suggested  that 
the  use  of  the  ISSN  would  (1)  avoid 
confusion,  since  using  only  one 
number  on  periodicals  instead  of  two 
would  insure  the  use  of  the  correct 
number  each  time;  (2)  avoid  requiring 
library  computer  check-in  services  to 
add  another  access  line  for  a  Postal 
Service  identification  number  when 
ISSN  is  already  in  use,  and  (3)  avoid 
creating  an  obstacle  to  publishers 
printing  the  ISSN.  Commenters  be¬ 
lieved  that  if  the  Postal  Service  re¬ 
quired  use  of  its  own  number,  publish¬ 
ers  might  not  want  to  incur  the  extra 
expense  of  printing  the  ISSN,  which  is 
not  required.  It  was  feared  that  the 
failure  of  publishers  to  use  the  ISSN 
would  disrupt  library  and  publisher 
procedures. 

Several  commenters  also  requested 
that  the  Postal  Service  discuss  the 
identification  number  issue  with  the 
Library  of  Congress  in  the  hope  that  a 
solution  could  be  reached.  As  noted 
above,  this  was  done. 

After  considering  all  the  comments, 
and  in  light  of  the  discussions  with  the 
Library  of  Congress,  the  Postal  Serv¬ 
ice  has  decided  to  use  ISSN’s  as  the  of¬ 
ficial  publication  identification  num¬ 
bers  for  second-class  publications 
which  have  been  assigned  ISSN’s  by 
the  Library.  This  usage  depends  on 
the  Postal  Service’s  being  furnished 
ISSN  information  by  the  Library  of 
Congress,  and  the  Library  has  agreed 
to  furnish  the  numbers  to  the  Postal 
Service.  In  instances  where  the  Postal 
Service  is  not  informed  of  the  assign¬ 
ment  of  an  ISSN  to  a  publication- 
such  as  where  the  Library  has  not  as¬ 


signed  an  ISSN  to  the  publication— a 
Postal  Service  publication  number  will 
be  used.  Since  controlled  circulation 
publications  carry  separate  Postal 
Service  publication  numbers  at  each 
post  office  of  entry— a  practice  not  du¬ 
plicated  in  the  ISSN  system— Postal 
Service  numbers  will  be  used  exclu¬ 
sively  for  such  publications  in  lieu  of 
any  ISSN’s  assigned  to  such  publica¬ 
tions. 

The  Postal  Service  will  not  require 
any  publication  to  display  both  an 
ISSN  and  a  Postal  Service  publication 
number.  To  conform  to  ISSN  conven¬ 
tion  and  to  indicate  whether  or  not 
the  publication  number  is  an  ISSN,  an 
alpha  (letter)  prefix  must  be  displayed 
as  part  of  the  publication  number,  and 
the  entire  number  including  the  prefix 
is  to  be  placed  within  parentheses,  for 
example  (ISSN  7654-239X)  or  (USPS 
132-619). 

The  Postal  Service  will  furnish  a 
publication  number  (either  an  ISSN  or 
a  Postal  Service  number  as  appropri¬ 
ate)  to  each  publisher,  which  may  be 
used  right  away  but  must  be  displayed 
within  90  days  of  the  notification.  A 
few  commenters  requested  time  to  use 
their  existing  inventory  before  being 
required  to  use  the  publication 
number.  We  believe  the  final  rule  pro¬ 
vides  publishers  with  sufficient  time  to 
use  their  current  stock  and  make  the 
necessary  adjustments. 

A  few  commenters  were  totally 
against  the  idea  of  the  Postal  Service 
adopting  a  publication  number.  They 
wondered  whether  this  new  number 
would  serve  any  purpose.  One  ques¬ 
tioned  what  a  six  digit  identification 
number  would  do  to  speed  delivery 
when  the  Postal  Service  already  has  a 
five  digit  ZIP  code.  Of  course,  the 
Postal  Service  is  not  adopting  a  publi¬ 
cation  identification  number  to  speed 
delivery,  but  to  enable  postal  employ¬ 
ees  to  differentiate  easily  publications 
with  similar  titles  for  revenue  collec¬ 
tion  and  address  correction  purposes. 

Several  commenters  also  addressed 
the  proposed  wrapper  information  re¬ 
quirements.  The  Proposal  required 
that  the  publication  number  appear  in 
the  upper  right  comer  of  the  wrapper 
immediately  following  the  notice  of 
entry.  (Proposed  125.26.)  However,  the 
Library  of  Congress  informed  the 
Postal  Service  that  the  correct  place 
to  display  the  ISSN  is  immediately  fol¬ 
lowing  the  title  of  the  publication, 
which  the  Postal  Service  requires  to 
be  displayed  in  the  upper  left  comer 
of  the  wrapper.  Accordingly,  we  are  re¬ 
quiring  in  the  final  rule  that  the  publi¬ 
cation  number  appear  in  parentheses 
in  the  upper  left  corner  of  the  wrap¬ 
per  immediately  following  the  title  of 
the  publication. 

One  commenter  requested  that  pub¬ 
lishers  who  use  clear  plastic  wrappers 
be  allowed  to  print  the  required  mail¬ 
ing  endorsements  on  the  mailing  piece 
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rather  than  on  the  wrapper,  since  the 
endorsements  could  be  read  through 
the  plastic  wrapper.  Furthermore,  the 
cost  of  the  extra  printing  could  be 
avoided.  The  Postal  Service  believes 
this  is  a  good  suggestion  and  has  pro¬ 
vided  in  the  final  rule  that  it  is  permis¬ 
sible  to  print  the  required  mailing  en¬ 
dorsements  directly  on  the  piece  pro¬ 
vided  they  can  be  readily  recognized 
and  easily  read  when  the  wrapper  is  in 
place.  This  revision  of  the  rule  will 
also  enable  those  publishers  who  use 
wrapping  sleeves  which  only  partially 
cover  their  publication  to  print  the  en¬ 
dorsements  on  the  publication  rather 
than  on  the  sleeve. 

Two  commenters  suggested  that  the 
Postal  Service  require  the  publication 
number  to  appear  on  the  cover  of  mag¬ 
azines  rather  than  in  the  identifica¬ 
tion  statement  as  required  in  the  pro¬ 
posal.  The  commenters  believed  that 
the  cover  location  would  aid  libraries 
by  allowing  them  to  immediately  iden¬ 
tify  a  publication  without  having  to 
find  the  editorial  page  or  search 
through  the  first  five  pages  to  find  the 
identification  statement.  We  recognize 
the  merit  of  this  suggestion  and  have 
changed  the  rule  to  give  publishers 
the  option  of  putting  the  publication 
number  either  on  the  cover  or  in  the 
identification  statement. 

The  Postal  Service  also  shifted  the 
required  location  of  the  publication 
number  within  the  identification 
statement  itself  to  be  consistent  with 
information  from  the  Library  of  Con¬ 
gress  that  the  correct  place  to  display 
the  ISSN  is  immediately  following  the 
title  of  the  publication.  The  require¬ 
ment  in  the  proposal  that  the  publica¬ 
tion  number  appear  in  the  notice  of 
entry  and  change  of  address  state¬ 
ments  has  been  deleted. 

The  Postal  Service  appreciates  the 
cooperation  it  has  received  from  the 
many  members  of  the  publishing  in¬ 
dustry  who  have  voluntarily  added  the 
Postal  Service  assigned  publication 
number  to  identification  statements  in 
anticipation  of  the  adoption  of  the 
earlier  proposal.  Consequently,  even 
though  the  location  of  the  publication 
number  has  been  changed  in  the  final 
rule,  publications  currently  displaying 
the  publication  number  in  accordance 
with  the  proposal  will  be  given  until 
January  1,  1979,  to  relocate  it  as  speci¬ 
fied  in  the  final  rule. 

Three  commenters  suggested  that 
the  proposed  requirement  that  the 
publication  number  be  preceded  by 
the  words  “publication  ID  number”  or 
“publication  number”  be  deleted.  It 
was  argued  that  printing  these  words 
would  serve  no  useful  purpose  and 
would  only  aggravate  the  space  limita¬ 
tion  problems  that  publishers  already 
have  in  printing  the  identification 
statement.  The  Postal  Service  was  per¬ 
suaded  by  this  and  other  arguments 
and  has  provided  in  the  final  rule  that 


the  publication  number  be  preceded 
only  by  the  alpha  prefix. 

Another  commenter  suggested  that 
the  Postal  Service  permit  any  publica¬ 
tion  entitled  to  “newspaper  treat¬ 
ment”  (expeditious  handling)  to  place 
the  publication  number  on  the  front 
as  an  indicator  to  postal  employees 
that  the  publication  is  to  be  given  spe¬ 
cial  handling.  Every  other  publication 
would  be  required  to  place  the  publica¬ 
tion  number  in  the  identification 
statement.  The  Postal  Service  rejected 
this  suggestion  because  the  identifica¬ 
tion  of  newspapers  entitled  to  special 
handling  is  not  part  of  the  purposes  of 
this  regulation.  See  125.421  of  the 
Postal  Service  Manual  for  the  proper 
way  to  identify  publications  which 
qualify  for  “newspaper  treatment”. 

Five  commenters  argued  against  the 
proposed  requirement  of  placing  the 
date  of  issue  and  the  issue  number  of 
the  publication  in  the  identification 
statement  of  each  issue.  The  com¬ 
menters  pointed  out  that  the  date  of 
issue  and  the  issue  number  are  regu¬ 
larly  shown  on  the  front  page  of 
nearly  all  newspapers.  This  location  is 
readily  accessible  to  postal  employees. 
The  commenters.  therefore,  saw  no 
need  to  repeat  this  information  in  the 
identification  statement  appearing 
inside  the  newspaper.  Requiring  the 
date  of  issue  and  the  issue  number  in 
the  identification  statement  would 
force  many  newspapers  to  make  daily 
changes  in  the  identification  state¬ 
ment.  The  Postal  Service  agrees  with 
the  points  raised  by  the  commenters 
and  has  provided  in  the  final  rule  that 
the  date  of  issue  and  the  issue  number 
may  be  shown  on  the  front  page  of  a 
newspaper  or  cover  of  a  magazine,  or 
in  the  identification  statement. 

The  proposed  requirement  that  the 
identification  statement  be  printed  in 
type  no  smaller  than  normal  text  type 
was  the  subject  of  several  comments. 
Some  commenters  said  that  printing 
the  identification  statement  in  smaller 
type  than  normal  text  type  causes  the 
statement  to  be  more  conspicuous  be¬ 
cause  that  sets  it  apart  from  normal 
text.  Others  stated  that  using  normal 
text  type  would  require  additional 
space  which  would  otherwise  be  used 
for  printing  the  news.  Another  com¬ 
menter  suggested  that  the  identifica¬ 
tion  statement  should  have  the  option 
of  being  in  bold  face  print  no  smaller 
than  6  point  type  and  should  be  sur¬ 
rounded  by  a  box.  The  Postal  Service 
has  found  that  publishers  often  print 
the  identification  statement  in  such 
small  print  that  it  is  very  difficult  for 
postal  employees  to  read  it.  The  iden¬ 
tification  statement  should  quickly 
and  accurately  convey  essential  infor¬ 
mation  to  interested  parties,  including 
postal  employees,  subscribers,  and  li¬ 
braries  throughout  the  country.  Ac¬ 
cordingly,  the  type  used  should  aid 
rather  than  hinder  these  users.  The 


Postal  Service  believes  that  requiring 
the  identification  statement  type  to  be 
at  least  as  large  as  the  normal  text  in 
the  publication  would  insure  that  the 
statement  would  be  able  to  be  easily 
read.  Nevertheless,  we  are  willing  to 
adopt  a  more  flexible  rule  that  does 
not  generally  specify  the  size  of  type 
by  reference  to  the  normal  text  type 
but  permits  publishers  to  use  “type  no 
smaller  than  can  be  easily  read.”  We 
are  adopting  an  exception  to  the  gen¬ 
eral  rule,  however,  in  the  statement 
advising  postmasters  where  change  of 
address  orders  are  to  be  sent.  This 
statement,  which  is  a  required  part  of 
the  identification  statement  (see  new 
sections  132.25h  and  133.3h)  must  be 
printed  in  the  normal  text  type  of  the 
publication.  As  to  placing  a  box 
around  an  identification  statement,  we 
agree  that  it  would  be  visually  helpful, 
but  we  are  not  inclined  to  require  it. 

Some  commenters  also  suggested 
that  the  Postal  Service  require  that  a 
mailing  address  for  change  of  address 
orders  appear  in  the  identification 
statement  only  when  the  publisher’s 
home  office  and  the  fulfillment  office 
(the  office  where  change  of  address 
orders,  subscriptions,  etc.  are  handled) 
differ.  The  Postal  Service  did  not 
adopt  the  suggestion.  Although  for 
most  small  publishers  the  publisher’s 
office  and  the  fulfillment  office  are 
the  same,  there  is  need  for  a  standard 
instruction,  applicable  both  to  publish¬ 
ers  who  have  and  do  not  have  a  differ¬ 
ent  fulfillment  office,  informing  postal 
employees  where  change  of  address 
orders  are  to  be  sent. 

Two  commenters  also  suggested  that 
the  Postal  Service  require  publishers 
who  do  not  wish  change  of  address 
orders  sent  to  them  to  display  that 
fact  prominently  on  the  cover  in  order 
to  spare  postal  employees  the  search 
for  an  address  for  sending  a  change  of 
address  order  when  there  is  none.  We 
are  not  prepared  to  adopt  or  reject  the 
suggestion  at  this  time,  but  intend  to 
consider  it  separately  while  putting 
the  main  regulation  in  effect. 

In  view  of  the  considerations  dis¬ 
cussed  above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow¬ 
ing  reyision  of  the  Postal  Service 
Manual: 

Part  125— Second-Class  Bulk 
Mailings 

1.  Section  125.26  is  revised  to  read  as 
follows: 

125.2  Wrapping. 

•  •  •  *  • 

'  .26  Sealed  or  unsealed  envelopes  used  as 

wrappers  and  sealed  covers  must  show  a 
notice  of  entry  in  the  upper  right  comer  of 
the  address  area.  The  upper  left  comer 
must  show  the  name  of  the  publication  fol¬ 
lowed  immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification  and  the  mailing  address  to 
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which  undeliverable  copies  or  change  of  ad¬ 
dress  notices  are  to  be  sent.  The  publication 
number  includes  an  alpha  prefix  and  is  to 
be  within  parentheses;  for  example,  the  Na¬ 
tional  Weekly  (ISSN  9876-543X)  or  the 
Community  Journal  (USPS  123-456).  See 
132.25f  and  159.224  for  additional  instruc¬ 
tions.  An  alternative  to  printing  these  re¬ 
quired  endorsements  on  the  wrapper  is  to 
print  them  directly  on  the  outside  of  the 
publication,  provided  they  can  be  readily 
recognized  and  easily  read  when  the  wrap¬ 
per  is  in  place.  This  alternative  permits  the 
use  of  clear  plastic  wrappers  and  also  en¬ 
ables  the  use  of  opaque  sleeves  which  only 
partially  cover  the  publication. 

Part  132— Second  Class 

2.  Section  132.223  is  amended  by  in¬ 
serting  an  “a.”  at  the  beginning  and 
by  adding  the  following  at  the  end 
thereof: 

132.223  Preparation. 

a.  •  •  • 

b.  The  name  of  the  publication  must  be 
shown  on  the  front/cover  page  in  a  position 
and  in  a  style  and  size  of  type  that  makes  it 
clearly  distinguishable  from  the  name  of 
the  publisher  or  other  items  on  the  front. 

3.  Section  132.25  is  revised  to  read  as 
follows: 

132.2  Qualifications  for  second-class 
privileges. 

•  *  •  •  • 

.25  Identification  statements  in  copies. 

Copies  of  publications  entered  as  second- 
class  mail  and  copies  of  publications  await¬ 
ing  approval  of  their  application  for  second- 
class  mail  privileges  must  have  an  identifica¬ 
tion  statement  conspicuously  shown  in  type 
no  smaller  than  can  be  easily  read  (1)  on 
one  of  the  first  five  pages  (preferably  in  the 
masthead),  or  (2)  in  the  masthead  on  the 
editorial  page  (provided  the  location  of  the 
editorial  page  is  shown  on  the  front  page  of 
the  publication  in  the  table  of  contents). 
The  identification  statement  must  contain 
all  of  the  following  items: 

a.  Same  of  publication  and  publication 
number.— The  publication  number  includes 
an  alpha  prefix  and  is  to  be  within  paren¬ 
theses  immediately  following  or  below  the 
name  of  the  publication,  for  example,  the 
Weekly  Journal  (ISSN  9876-543X)  or  the 
Civic  Bulletin  (USPS  876-690).  The  publica¬ 
tion  number  will  be  furnished  by  the  Office 
of  Mail  Classification  and  must  be  included 
within  90  days  of  the  notification.  The  pub¬ 
lication  number  may  be  omitted  if  it  ap¬ 
pears  on  the  front/cover  page. 

b.  Date  of  issue.— The  date  of  issue  may  be 
omitted  if  it  appears  on  the  front/cover 
page. 

c.  Statement  of  frequency. 

d.  Issue  number.— Every  issue  of  each  pub¬ 
lication  must  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
issues  may  not  be  broken  by  assigning  num¬ 
bers  to  issues  unavoidably  omitted.  The 
issue  number  may  be  omitted  if  it  appears 
on  the  front/cover  page. 

e.  Subscription  price.— If  the  publication 
has  one. 

f.  Same  and  address  of  known  office  of 
publication.— Including  street  number, 
street  name,  and  ZIP  code.  The  street  name 
and  number  are  optional  if  there  is  no  letter 
carrier  service.  The  "known  office  of  publi¬ 


cation”  must  be  clearly  distinguishable  from 
the  names  of  other  offices  of  the  publica¬ 
tion.  If  there  is  no  U.S.  Post  Office  at  the 
place  where  published  (foreign  publication) 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  of  publication. 

g.  Second-class  imprint— Which  reads 

"second-class  postage  paid  at - If 

a  publication  is  mailed  at  two  or  more  of¬ 
fices,  the  imprint  must  read  "second-class 

postage  paid  at - and  at  additional 

mailing  offices,”  or 

Sotice  of  pending  application.— It  copies 
are  mailed  while  an  application  is  pending,  a 
notice  must  be  included  which  reads  “appli¬ 
cation  to  mail  at  second-class  postage  rates 
is  pending  at - .” 

h.  Mailing  address  for  change  of  address 
orders.— A  statement,  in  normal  text  type  of 
the  publication,  indicating  where  change  of 
address  orders  are  to  be  sent,  which  reads: 
"Postmaster:  Send  address  changes  to  (pub¬ 
lication  name  and  mailing  address).”  See 
125.26  regarding  publications  which  are 
wrapped. 

The  following  is  an  example  of  an  appro¬ 
priate  identification  statement  format: 

“The  Daily  Times  (ISSN  7132-698X)  is 
published  daily  except  Sundays  and  holi¬ 
days  for  $28  per  year  by  Wright  News  Co., 
123  Main  Avenue,  Washington,  D.C.  20024. 
Second-class  postage  paid  at  Washington, 
D.C.  and  additional  mailing  offices.  Post¬ 
master:  Send  address  changes  to  the  Daily 
Times,  P.O.  Box  4,  Boulder,  Colo.  80302.” 

In  the  above  example  the  publisher’s 
“known  office  of  publication”  is  located  in 
Washington,  D.C.  where  his  circulation  rec¬ 
ords  must  be  made  available  for  postal  ex¬ 
amination.  His  fulfillment  office  is  located 
at  Boulder,  Colo. 

Part  133— Controlled  Circulation 
Publications 

4.  Section  133.2  is  revised  by  adding 
the  new  .21e  at  the  end  thereof: 

133.21  Qualifications. 

•  •  •  •  • 

e.  The  name  of  the  publication  must  be 
shown  on  the  front/cover  page  in  a  position 
and  in  a  style  and  size  of  type  that  makes  it 
clearly  distinguishable  from  the  name  of 
the  publisher  or  other  items  on  the  front. 

5.  Section  133.3  is  revised  to  read  as 
follows: 

133.3  Identification  statements  in  copies. 

Copies  of  publications  entered  as  con¬ 
trolled  circulation  mail  and  copies  of  publi¬ 
cations  awaiting  approval  of  their  applica¬ 
tion  for  controlled  circulation  mail  privi¬ 
leges  must  have  an  identification  statement 
conspicuously  shown  in  type  no  smaller 
than  can  be  easily  read  (1)  on  one  of  the 
first  five  pages  (preferably  in  the  mast¬ 
head),  or  (2)  in  the  masthead  on  the  editori¬ 
al  page  (provided  the  location  of  the  editori¬ 
al  page  is  shown  on  the  front  page  of  the 
publication  in  the  table  of  contents).  The 
identification  statement  must  contain  all  of 
the  following  items: 

a.  Same  of  publication  and  publication 
number.— The  publication  number  includes 
an  alpha  prefix  and  is  to  be  within  paren¬ 
theses  immediately  following  or  below  the 
name  of  the  publication,  for  example.  Man¬ 
aging  Widgets  (USPS  123-456).  The  publica¬ 
tion  number  will  be  furnished  by  the  Office 
of  Mail  Classification  and  must  be  included 


within  90  days  of  the  notification.  The  pub¬ 
lication  number  may  be  omitted  if  it  ap¬ 
pears  on  the  front/cover  page. 

b.  Date  of  issue. —The  date  of  issue  may  be 
omitted  if  it  appears  on  the  front/cover 
page. 

c.  Statement  of  frequency. 

d.  Issue  number.— Every  issue  of  each  pub¬ 
lication  should  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
issues  may  not  be  broken  by  assigning  num¬ 
bers  to  issues  unavoidably  omitted.  The 
issue  number  may  be  omitted  if  it  appears 
on  the  front/cover  page. 

e.  Subscription  price.— It  the  publication 
has  one. 

f.  Same  and  address  of  known  office  of 
publication.— Including  street  number, 
street  name,  and  ZIP  code.  The  street  name 
and  number  are  optional  if  there  is  no  letter 
carrier  service.  The  “known  office  of  publi¬ 
cation”  must  be  clearly  distinguishable  from 
the  names  of  other  offices  of  the  publica¬ 
tion. 

g.  Controlled  circulation  imprint— Which 
reads  “controlled  circulation  postage  paid  at 

- .”  If  a  publication  is  authorized  to 

be  mailed  at  two  or  more  offices,  the  im¬ 
print  must  read  “controlled  circulation  post¬ 
age  paid  at - and  at - ,"  or 

Sotice  of  pending  application.— If  copies 
are  mailed  under  deposits  of  money  while 
an  application  is  pending,  a  notice  must  be 
included  which  reads  “application  to  mail  at 
controlled  circulation  postage  rates  is  pend¬ 
ing  at - (and  at - ).” 

h.  Mailing  address  for  change  of  address 
orders.— A  statement,  in  normal  text  type  of 
the  publication,  indicating  where  change  of 
address  orders  are  to  be  sent,  which  reads: 
“Postmaster:  Send  address  changes  to  (pub¬ 
lication  name  and  mailing  address).”  Follow 
section  125.26  in  preparing  publications 
which  are  wrapped. 

The  following  is  an  example  of  an  appro¬ 
priate  identification  statement  format: 

“Managing  Widgets  (USPS  123-456)  is 
published  daily  except  Sundays  and  holi¬ 
days  for  $28  per  year  by  Business  Ideas  Co., 
44  South  Street,  Hyattsville,  Md.  20784. 
Controlled  circulation  postage  paid  at  Hy¬ 
attsville,  Md.  Postmaster:  Send  address 
changes  to  Managing  Widgets,  P.O.  Box  4, 
Boulder,  Colo.  80302.” 

In  the  above  example  the  publisher’s 
“known  office  of  publication”  is  located  in 
Hyattsville,  Md.  where  his  circulation  rec¬ 
ords  must  be  made  available  for  postal  ex¬ 
amination.  His  fulfillment  office  is  located 
at  Boulder,  Colo. 

When  a  controlled  circulation  publication 
is  enveloped  or  wrapped  for  mailing,  a  print¬ 
ed  or  hand  stamped  notice  of  entry  as  in 
133.3g  must  appear  on  the  envelopes  or 
wrappers  in  which  the  copies  are  mailed. 
Following  125.2  in  preparing  publications  in 
wrappers  and  evenlopes  for  mailing. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual  will  be  published  and 
will  be  transmitted  to  subscribers 
automatically.  These  changes  will  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 

[FR  Doc.  78-19174  Filed  7-11-78;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  926-8;  PP  7F1954/R161] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  1 80 — TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Oxomyl 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes  tol¬ 
erance  for  residues  of  the  insecticide 
oxamyl  on  apples.  The  amendment  to 
the  regulations  was  requested  by  E.  I. 
du  Pont  de  Nemours  &  Co.  This  rule 
establishes  a  maximum  permissible 
level  for  residues  of  oxamyl  on  apples. 

EFFECTIVE  DATE:  July  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT*. 

Mr.  Frank  Sanders,  Product  Man¬ 
ager  (PM)  12,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
9425. 

SUPPLEMENTARY  INFORMATION: 
On  August  23,  1977,  notice  was  given 
(42  FR  42372)  that  E.  L  du  Pont  de 
Nemours  &  Co.,  Inc.,  Wilmington,  Del. 
19898,  had  filed  a  pesticide  petition 
(PP  7F1954)  with  the  EPA.  This  peti¬ 
tion  proposed  that  40  CFR  180.303  be 
amended  to  establish  a  tolerance  for 
combined  residues  of  the  insecticide 
oxamyl  (methyl  N',  W-dimethyl-W- 
[(methylcarbamoyl)oxy]  -  1  -  thioox- 
amimidate)  and  its  metabolite  N,N- di- 
methyl-l-cyanoformamide  in  or  on  the 
raw  agricultural  commodity  apples  at 
2  parts  per  million  (ppm). 

Subsequently,  the  petitioner  amend¬ 
ed  the  petition  by  deleting  the  meta¬ 
bolite  N,N-dimethyl-l-cyanoforma- 
mide  from  the  requested  tolerance.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con¬ 
sidered  in  support  of  the  proposed  tol¬ 
erance  included  2-year  rat  and  dog 
feeding  studies  with  no-observable- 
effect  levels  (NOEL)  of  50  ppm  and 
100  ppm,  respectively,  a  three-genera¬ 
tion  rat  reproduction  study  with  an 
NOEL  of  50  ppm;  and  a  rat  teratogeni¬ 
city  study,  which  was  negative.  Based 
on  the  2-year  chronic  rat  feeding 


study  with  a  50  ppm  NOEL  and  using 
a  safety  factor  of  100,  the  acceptable 
daily  intake  (ADI)  for  man  is  0.025 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  theoretical 
maximal  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  and  proposed  tolerances 
does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  additional  mutagenicity 
studies.  The  mutagenicity  studies  will 
be  requested  when  suitable  test  proto¬ 
cols  have  been  determined.  In  a  letter 
of  April  28,  1978,  the  petitioner  indi¬ 
cated  that  a  second  oncogenicity  study 
was  underway  and  is  expected  to  be 
completed  in  late  1980.  The  petitioner 
also  agreed  to  voluntarily  delete  the 
use  of  oxamyl  on  apples  from  the  label 
should  the  second  oncogenicity  study 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

Although  the  evaluation  of  the  on¬ 
cogenic  potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are  ac¬ 
ceptable  since  the  absence  of  an  onco¬ 
genic  potential  is  adequately  shown  in 
the  2-year  rat  feeding  study. 

The  metabolism  of  oxamyl  is  ade¬ 
quately  understood,  and  an  adequate 
analytical  method  (gas  chromato¬ 
graphy  using  a  flame  photometric  de¬ 
tector)  is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  oxamyl  nor  are  there  any  other  rel¬ 
evant  considerations  involved  in  estab¬ 
lishing  the  proposed  tolerance.  There 
is  no  reasonable  expectation  of  second¬ 
ary  residues  in  eggs,  meat,  milk,  or 
poultry  as  delineated  in  40  CFR 
180.6(a)(3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  2  ppm  established  by 
amending  40  CFR  180.303  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerance  be  estab¬ 
lished  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
August  11,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing¬ 
ton,  D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu¬ 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  the  grounds  le¬ 
gally  sufficient  to  justify  the  relief 
sought. 

Effective  on  the  date  of  publication 
in  the  Federal  Register  (July  12, 
1978),  Part  180  is  amended  as  set  forth 
below. 

(Statutory  Authority:  Section  408(d)(2)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(d)(2)).) 


Dated:  July  7, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.303  is  amended  by  alpha¬ 
betically  inserting  apples  at  2  ppm  in 
the  table  to  read  as  follows: 


§  180.303  Oxamyl;  tolerances  for  residues. 


*  * 

• 

*  * 

Commodity: 

Parts  per 

million 

*  * 

* 

•  * 

[FR  Doc.  78-19221  Filed  7-11-78;  8:45  am] 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 
SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  22)] 

PART  1106— IMPLEMENTATION  OF 
THE  ENERGY  POLICY  AND  CON- 
SERVATION  ACT  OF  1975 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act  of  1975  requires  the 
Commission  to  include  in  its  major 
regulatory  actions  a  statement  of  the 
probable  impact  of  these  actions  on 
energy  efficiency  and  energy  conserva¬ 
tion.  This  rule  defines  “major  regula¬ 
tory  actions”  and  lists  those  Commis¬ 
sion  actions  which  requires  prepara¬ 
tion  of  statements  of  energy  impact.  It 
also  provides  guidelines  for  determin¬ 
ing  whether  other  actions  undertaken 
by  the  .Commission  have  the  potential 
for  major  energy  impact.  Reporting 
requirements  are  imposed  to  assist  the 
Commission  in  evaluating  energy  im¬ 
pacts. 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  J.  Falk,  Acting  Chief,  Sec¬ 
tion  of  Energy  and  Environment,  In¬ 
terstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  202-275- 
7692. 

SUPPLEMENTARY  INFORMATION: 
Summary 

In  this  proceeding  we  are  adopting 
final  rules  to  identify  major  regula- 
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tory  actions  for  purposes  of  section 
382(b)  of  the  Energy  Policy  and  Con¬ 
servation  Act  of  1975  (EPACA).  These 
rules  are  essentially  the  same  as  those 
published  in  interim  form  on  Decem¬ 
ber  14,  1977.  We  have  slightly  changed 
applicant  reporting  requirements. 

This  rulemaking  proceeding  was 
begun  on  August  23,  1976,  when  we 
published  proposed  new  rules  in  the 
Federal  Register,  published  at  41  FR 
August  26,  1976,  at  page  36041.  After 
receiving  public  comments  on  the  pro¬ 
posed  rules,  we  made  substantial 
changes  and  republished  the  revised 
proposed  rules,  along  with  an  interim 
report  of  the  Commission,  in  the  Fed¬ 
eral  Register  on  December  14,  1977, 
published  at  42  FR  December  14,  1977, 
at  page  62939.  We  again  invited  the 
public  to  submit  its  views  and  five 
statements  were  submitted.  The  major 
issues  raised  in  the  comments  were:  (1) 
whether  the  reporting  requirements 
are  unduly  burdensome;  and  (2) 
whether  the  listing  of  major  regula¬ 
tory  actions  fairly  represents  those  ac¬ 
tions  with  the  greatest  potential  for 
serious  energy  impact. 

Are  Applicant  Reporting 
Requirements  Too  Burdensome? 

Several  of  the  commenting  parties 
felt  that  the  applicant  reporting  re¬ 
quirements  were  unduly  burdensome 
for  numerous  reasons.  Perhaps  the 
primary  source  of  dissatisfaction  was 
with  the  requirement  that  applicants 
address  whether  their  proposals  are 
consistent  with  Federal,  State,  and 
local  energy  plans.  We  agree  that  ap¬ 
plicants  should  not  have  to  address 
these  plans  because  they  may  not  be 
entirely  clear  and,  in  the  case  of  appli¬ 
cations  covering  broad  geographical 
areas,  the  task  of  identifying  a  large 
number  of  local  energy  plans  would  be 
much  too  difficult.  Therefore,  appli¬ 
cants  will  not  have  to  address  this  par¬ 
ticular  issue  in  their  submissions 
before  the  Commission. 

A  contention  made  by  some  com- 
mentors  is  that  the  lack  of  a  data  base 
or  methodology  adequate  to  permit 
quantification  of  energy  impacts  pre¬ 
cludes  applicants  from  meaningfully 
evaluating  these  impacts.  We  cannot 
agree.  The  ton  mileage  methodology 
has  been  widely  used  to  measure  rela¬ 
tive  energy  efficiency  and  we  will  con¬ 
tinue  to  rely  upon  it  until  new  meth¬ 
odologies  are  developed  or  existing 
ones  become  more  sophisticated. 
While  it  may  lack  some  precision,  it 
does  provide  a  fairly  reliable  picture  of 
energy  consumption. 

Applicants  are  also  encouraged  to 
develop  their  own  methodologies.  Al¬ 
though  many  individual  applicants 
may  not  possess  the  means  to  do  so, 
carrier  associations  are  encouraged  to 
use  their  resources  to  develop  a  stand¬ 
ard  methodology  to  be  used  by  their 
members.  The  fact  that  existing  meth¬ 


odology  may  be  less  than  perfect,  how¬ 
ever,  does  not  justify  delaying  imple¬ 
mentation  of  these  regulations. 

Another  argument  raised  in  the 
comments  was  that  the  rules  unneces¬ 
sarily  require  an  applicant  to  address 
the  criteria  set  forth  in  rule  49  CFR 
1106.5(c)  in  instances  where  energy 
issues  are  not  serious,  particularly  for 
those  cases  which  are  identified  as 
major  regulatory  actions  in  the  rules. 
We  do  not  agree.  In  order  for  the 
Commission  to  ascertain  if  the  poten¬ 
tial  energy  impacts  are,  in  fact,  not  se¬ 
rious,  input  from  the  applicant  is 
needed.  The  applicant  will  generally 
be  more  aware  of  the  operational  char¬ 
acteristics  of  transportation  services 
affected  by  its  proposal  and  will  be  in 
a  better  position  than  the  Commission 
initially  to  identify  potentially  serious 
energy  problems.  Furthermore,  no 
greater  burden  is  placed  upon  propo¬ 
nents  of  actions  identified  as  major 
regulatory  actions  by  the  rules.  The 
reporting  requirements  apply  to  all  ac¬ 
tions  before  the  Commission  and,  if 
the  action  is  identified  as  a  major  reg¬ 
ulatory  action  under  rule  1106.5,  it  is 
the  Commission  which  has  the  burden 
of  preparing  the  statement  of  energy 
impact  (SEI),  not  the  applicant. 

The  final  issue  relating  to  burden  on 
applicants  is  whether  the  reporting  re¬ 
quirements  are  unnecessary  since  the 
existing  environmental  reporting  re¬ 
quirements  also  identify  energy  issues 
in  certain  cases.  We  recognize  that 
there  is  an  overlapping  of  reporting  re¬ 
quirements  for  those  classes  of  actions 
already  covered  by  our  environmental 
(NEPA)  rules.  However,  the  reporting 
requirements  in  the  EPACA  rules  are 
a  bit  more  specific  than  those  in  the 
NEPA  rules  and  focus  to  a  greater 
extent  on  the  types  of  energy  issues 
which  could  be  raised  in  various  pro¬ 
ceedings.  Furthermore,  the  EPACA  re¬ 
quirements  cover  a  greater  number  of 
actions  than  our  NEPA  rules.  To 
exempt  actions  covered  by  our  NEPA 
rules  from  EPACA  requirements 
would  create  confusion  and  deny  the 
Commission  the  benefit  of  the  more 
specific  requirements  for  the  types  of 
actions  where  they  are  likely  to  be 
most  needed. 

Consequently,  the  EPACA  reporting 
requirements  will  remain  applicable  to 
all  actions  listed  in  rule  1106.5.  To  the 
extent  that  they  duplicate  the  require¬ 
ments  of  49  CFR  1108.12,  applicants 
can  refer  to  their  EPACA  report  in  the 
appropriate  NEPA  submission  and  still 
comply  with  our  NEPA  regulations.  In 
the  event  that  a  particular  factor  may 
not  be  germane  to  a  proposed  action, 
applicant  need  merely  indicate  its  lack 
of  applicability. 

In  conclusion,  we  reiterate  our  find¬ 
ing  in  the  interim  report  that  the 
burden  placed  on  applicants  in  meet¬ 
ing  reporting  requirements  is 
outweighed  by  the  public  benefit  in 


identifying  and  considering  proposals 
which  may  be  seriously  deficient  from 
an  energy  standpoint. 

Classification  of  Major  Regulatory 
Actions 

The  second  major  issue  to  be  ad¬ 
dressed  is  whether  the  actions  listed  in 
rule  1106.5(a)  as  major  regulatory  ac¬ 
tions,  particularly  rail  line  abandon¬ 
ments,  rulemaking  and  legislative  pro¬ 
posals,  and  general  rate  increases, 
truly  have  the  greatest  potential  for 
serious  energy  impact.  We  think  that 
the  actions  listed  in  this  rule  should 
remain  there.  While  it  is  true  that  in¬ 
dividual  actions  do  not  always  raise  se¬ 
rious  energy  issues,  the  classes  of  ac¬ 
tions  which  we  have  identified  as 
major  regulatory  actions  raise  the  pos¬ 
sibility  of  substantial  diversion  of  traf¬ 
fic  to  less  (or  more)  energy  efficient 
transport  modes  more  often  than  most 
other  types  of  actions.  Rulemaking 
and  legislative  proposals  also  have  the 
potential  for  serious  energy  impacts, 
as  is  evidenced  by  recent  changes  in 
our  motor  carrier  gateway  and  rail 
trailer-on-flatcar  policies,  which  have 
resulted  in  more  efficient  use  of  carri¬ 
er  equipment.1  However,  it  should  be 
emphasized  that  just  because  a  type  of 
action  is  listed  in  rule  1106.5(a),  there 
is  no  presumption  that  any  particular 
application  within  that  group  will 
raise  serious  energy  issues.  Rather,  the 
major  regulatory  action  designation  is 
intended  to  insure  that  those  actions 
with  the  greatest  potential  for  energy 
impacts  will  receive  closer  scrutiny  by 
the  Commission.  Therefore,  we  will 
retain  section  1106.5(a)  without 
change. 

Other  Issues 

An  additional  issue  raised  in  the 
comments  is  whether  the  Commission 
can  suspend  a  matter  as  a  major  regu¬ 
latory  action  if  EPACA  is  violated, 
even  if  there  are  no  other  Interstate 
Commerce  Act  violations.  We  think 
not.  Unlike  the  Interstate  Commerce 
Act  which  imposes  substantive  obliga¬ 
tions  on  carriers  and  is  enforceable 
through  administrative  or  judicial 
means,  EPACA  is  basically  a  procedur¬ 
al  statute  whose  primary  impact  is 
upon  the  Commission  decisionmaking 
process  rather  than  carrier  operations. 
Therefore,  carrier  actions  cannot  vio¬ 
late  EPACA,  although  the  Commis¬ 
sion  does  have  the  discretion  to  sus¬ 
pend  proposals  if  they  present  serious 
enough  energy  impacts  to  warrant  fur¬ 
ther  investigation. 


'In  Gateway  Elimination,  119  MCC  530 
(1974),  we  restricted  the  joinder  of  motor 
carrier  routes,  thus  substantially  reducing 
operational  circuitry.  In  Investigation  of 
Piggyback  Service  Regulations,  355  ICC  841 
(1977),  we  eliminated  circuitry  restrictions 
on  the  use  of  more  energy-efficient  piggy¬ 
back  service. 
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Another  suggestion  is  that  we 
change  $1106.5(0(2)  and  1106.5(c)(3) 
to  refer  specifically  to  energy  con¬ 
sumption  issues.  We  agree  that  rule 
1106.5(c)(3)  should  be  clarified  to  re¬ 
strict  the  consideration  of  efficiency 
under  these  rules  to  energy  efficiency. 
However,  since  substantial  diversion  of 
traffic  from  one  mode  to  another 
would  invariably  have  an  impact  on 
energy  consumption  due  to  different 
modal  fuel  efficiencies,  changing  rule 
1106.5(c)(2)  in  the  manner  suggested  is 
not  necessary. 

Consistent  with  our  recent  notice  re¬ 
garding  format  changes  for  Commis¬ 
sion  decisions,  the  term  “initial  deci¬ 
sion”  in  the  rules  has  been  changed  to 
“decision.” 

Finally,  rule  1106.6(a)  has  been 
changed  to  provide  for  inclusion  of 
statements  of  energy  impact  in  legisla¬ 
tive  proposals  as  well  as  decisions. 
This  rectifies  an  inadvertent  omission 
in  the  proposed  rules. 

It  is  ordered:  The  rules  set  forth  in 
appendix  B  are  adopted. 

Decided  June  8, 1978. 

By  the  Commission,  Chairman 
O’Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf¬ 
ford,  Gresham,  and  Clapp. 

H.G.  Homme,  Jr., 
Acting  Secretary. 

Comments  to  the  revised  proposed 
rules  and  interim  report  were  filed  by: 

The  American  Trucking  Associ¬ 
ations,  Inc. 

The  Association  of  American  Rail¬ 
roads. 

The  Central  States  Motor  Freight 
Bureau,  Inc. 

The  National  Bus  Traffic  Associ¬ 

ation,  Inc. 

Archer  Daniels  Midland  Co. 

Part  1106  of  Title  49  is  adopted  as  set 
forth  below: 

Sec.  | 

1106.1  Purpose  and  scope. 

1106.2  Authority.  I 

1106.3  Definitions. 

1106.4  Policy. 

1106.5  Identification.  \ 

1106.6  Preparation  of  statements  of 

energy. 

1106.7  Reporting  requirements.  Impact. 

1106.8  Decisions. 

Authority:  (382(b)  Energy  Policy  and 
Conservation  Act,  1975.) 

§  1106.1  Purpose  and  scope. 

(a)  The  Energy  Policy  and  Conserva¬ 
tion  Act  (42  U.S.C.  6201  et  seq.,  after 
this  referred  to  as  EPACA)  directs  and 
authorizes  that  certain  steps  be  taken 
by  the  Federal  and  State  governments 
to  reduce  demand  for  energy,  increase 
domestic  energy  supplies,  and  conserve 
existing  energy  supplies  through 
energy  conservation  programs  and  im¬ 
provements  in  the  energy  efficiencies 
of  motor  vehicles  and  other  consumer 
products.  Efforts  should  also  be  made 
to  increase  the  energy  efficiency  of  all 
modes  of  surface  transportation  sub¬ 
ject  to  Commission  regulation. 
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(b)  These  regulations  establish  pro¬ 
cedures  under  which  the  Commission 
discharges  its  duties  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
They  apply  to  all  proceedings  before 
the  Commission. 

§  1106.2  Authority. 

(a)  Section  382  of  EPACA  requires 
the  Commission  to  examine  its  policies 
and  programs  in  order  to  institute 
measures  to  reduce  energy  consump¬ 
tion  by  persons  subject  to  its  regula¬ 
tion.  Section  382(b)  of  the  EPACA  dir¬ 
ects  the  Commission  to  include  in  any 
major  regulatory  action,  where  practi¬ 
cable  and  consistent  with  the  exercise 
of  its  authority  under  other  law,  a 
statement  of  the  probable  impact  of 
the  major  regulatory  action  on  energy 
efficiency  and  energy  conservation. 
The  statute  directs  the  Commission  to 
define  the  term  “major  regulatory 
action”  by  rule. 

(b)  Sections  17(3),  204(a)(6),  304(a), 
and  403(a)  of  the  Interstate  Commerce 
Act  authorize  the  Commission,  consist¬ 
ent  with  the  purpose  of  the  act,  to  es¬ 
tablish  rules  and  procedures  which  are 
necessary  to  the  exercise  of  its  func¬ 
tions. 

§  1106.3  Definitions. 

(a)  “Act”  means  the  Interstate  Com¬ 
merce  Act,  as  amended. 

(b)  “Application”  includes  a  request 
by  an  applicant,  complainant,  or  pro¬ 
ponent  seeking  any  right,  privilege, 
authority,  or  relief  under  or  from  any 
provision  of  the  act,  any  regulation  or 
requirement  made  under  a  power 
granted  by  the  act,  or  any  other  stat¬ 
ute  conferring  jurisdiction  upon  the 
Commission. 

(c)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission  or  deci¬ 
sional  unit  within  the  Interstate  Com¬ 
merce  Commission. 

(d)  “EPACA”  means  the  Energy 
Policy  and  Conservation  Act  of  1975. 

(e)  “Major  regulatory  action”  is  any 
action  listed  in  rule  1106.5(a)  below  or 
any  other  activity  undertaken,  ap¬ 
proved,  or  licensed  by  the  Commission 
which  has  the  potential  for  a  major 
impact  on  the  conservation  of  energy 
resources  or  upon  energy  efficiency  or 
which  may  have  a  broad  effect  on  the 
operations  of  the  surface  transporta¬ 
tion  industry. 

(f)  “Statement  of  Energy  Impact” 
(SEI)  is  a  statement  included  in  Com¬ 
mission  decisions  which  describes  the 
probable  impact  of  a  major  regulatory 
action  on  energy  conservation  or 
energy  efficiency. 

§  1106.4  Policy. 

(a)  The  Commission’s  policy  is  to  im¬ 
plement  EPACA  to  the  fullest  extent 
possible  consistent  with  its  existing 
statutory  authority.  The  goals  of  fur¬ 
thering  energy  conservation  and 
energy  efficiency  are  integral  parts  of 
ithe  Commission’s  overall  regulatory 
mandate.  Energy  considerations  are 


weighed  with  other  relevant  consider¬ 
ations  in  determining  whether  a  pro¬ 
posal  is  consistent  with  the  public  in¬ 
terest  or  required  by  the  public  con¬ 
venience  and  necessity. 

(b)  Energy  findings  and  conclusions 
are  integrated  into  decisions  or  legisla¬ 
tive  proposals  involving  a  major  regu¬ 
latory  action  as  defined  in  this  part. 
The  Commission  interprets  the  provi¬ 
sions  of  EPACA  as  supplemental  to  its 
existing  authority  and  as  a  mandate  to 
view  traditional  policies  and  missions 
in  the  light  of  national  energy  objec¬ 
tives  and,  if  necessary,  to  change  these 
policies  or  to  seek  legislation  to  pro¬ 
mote  greater  energy  conservation  and 
efficiency  among  the  carriers  subject 
to  Commission  jurisdiction. 

(c)  These  procedures  apply  only  to 
proceedings  started  after  the  effective 
date  of  these  regulations. 

§  1106.5  Identification  of  major  regulatory 
actions. 

(a)  The  following  classes  of  actions 
are  major  regulatory  actions  and  re¬ 
quire  preparation  of  an  SEI: 

(1)  Construction  of  rail  lines  (except 
for  connecting  tracks); 

(2)  Merger,  control,  or  consolidations 
involving  two  or  more  class  I  railroads; 

(3)  Commuter  fair  adjustments  filed 
under  49  CFR  1105.1; 

(4)  Intercity  bus  fare  adjustments 
filed  under  49  CFR  1104.20; 

(5)  Passenger  train  discontinuance; 

(6)  Revocation  or  substantial  modifi¬ 
cation  of  motor  carrier  regular-route 
passenger  service; 

(7)  Abandonment  of  rail  lines; 

(8)  Certification  of  water  carrier 
service; 

(9)  Rulemaking  and  legislative  pro¬ 
posals  affecting  carrier  operations; 
and 

(10)  General  rate  adjustments  filed 
under  49  CFR  1102.1  and  1104.1,  as 
well  as  similar  adjustments  affecting 
modes  of  transportation  not  specifical¬ 
ly  referred  to  in  those  parts. 

(b)  While  other  commission  proceed¬ 
ings  may  have  some  energy  impact, 
these  impacts  are  generally  not  consid¬ 
ered  to  be  major.  However,  if  the  Com¬ 
mission  on  its  own  initiative  identifies 
energy  issues  of  consequence  in  a  pro¬ 
posed  action  not  listed  in  subpara¬ 
graph  (a)  of  this  section,  or  if  evidence 
is  presented  to  the  Commission  indi¬ 
cating  that  this  action  may  have  im¬ 
portant  energy  impacts,  an  SEI  may 
be  prepared. 

(c)  In  determining  whether  a  pro¬ 
posed  action  not  listed  in  subpara¬ 
graph  (a)  of  this  section  constitutes  a 
major  regulatory  action,  consideration 
will  be  given  to  whether  the  action 
will: 

(1)  Substantially  increase  or  de¬ 
crease  energy  consumption  in  compari¬ 
son  with  existing  energy  consumption 
in  the  affected  area; 

(2)  Result  in  substantial  diversion  of 
traffic  from  one  mode  of  transporta¬ 
tion  to  another; 
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(3)  Result  in  materially  more  energy 
efficient  or  less  energy  efficient  use  of 
existing  modes  of  transportation; 

(4)  Be  consistent  with  Federal, 
State,  and  local  plans  regarding 
energy  conservation; 

(5)  Result  in  material  disruption  of 
existing  patterns  of  energy  distribu¬ 
tion;  or 

(6)  Provide  or  remove  necessary 
transportation  access  for  the  substan¬ 
tial  development  of  energy  resources. 

§  1106.6  Preparation  of  statements  of 
energy  impact. 

(a)  The  Commission  will  prepare  the 
statement  of  energy  impact  for  all 
major  regulatory  actions  and  include 
it  in  the  decision  or  the  legislative  pro¬ 
posal. 

(b)  If  a  proceeding  is  not  investigat¬ 
ed  by  the  Commission,  a  statement  of 
energy  impact  will  not  be  prepared. 

(c)  A  determination  that  a  proceed¬ 
ing  is  a  major  regulatory  action  within 
the  meaning  of  EPACA  and  this  part 
is  independent  from  any  determina¬ 
tion  that  the  proceeding  is  a  “major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ¬ 
ment”  within  the  meaning  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969,  and  vice  versa. 

§  1106.7  Reporting  requirements. 

(a)  Every  application  within  rule 
1106.5(a)  shall  include  information 
specifically  addressing  all  factors 
listed  in  rule  1106.5(c)  except  number 
(4)  and  shall  provide  supporting  data 
to  the  extent  practicable. 

(b)  For  other  proceedings  before  the 
Commission,  the  information  required 
in  subparagraph  (a)  of  this  section 
shall  be  provided  as  follows:  (1)  in  pro¬ 
ceedings  involving  oral  hearings,  at 
these  hearings,  at  the  control  of  the 
presiding  officer;  and  (2)  in  proceed¬ 
ings  not  involving  oral  hearings,  at  the 
time  verified  statements  or  other  ma¬ 
terials  in  justification  of  an  applica¬ 
tion  are  filed. 

(c)  These  reporting  requirements 
shall  not  apply  to  applications  for 
temporary  or  emergency  temporary 
authority  or  to  other  emergency  situa¬ 
tions  where  compliance  would  be  im¬ 
practicable. 

(d)  Persons  filing  a  protest  or  other 
pleading  in  a  proceeding  before  the 
Commission  may  include  a  statement 
indicating  the  probable  impact  of  the 
proposed  action  on  energy  conserva¬ 
tion  and  energy  efficiency.  A  State¬ 
ment  alleging  that  a  proposal  is  a 
major  regulatory  action  under  EPACA 
and  this  part  shall  be  accompanied  by 
supporting  data,  to  the  extent  practi¬ 
cable,  indicating  the  nature  and 
degree  of  the  anticipated  energy 
impact. 

§1106.8  Decisions. 

In  addition  to  the  statement  of 
energy  impact  the  decision  in  a  fnajor 


regulatory  action  will  include  findings 
and  conclusions  indicating  how  the 
energy  impacts  identified  in  the  SEI 
were  considered  in  the  decision. 

[FR  Doc.  78-18927  Filed  7-11-78;  8:45  am] 


[3510-22] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
Gear  Amendment 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration  (NOAA). 

ACTION:  Amendment  of  regulations. 

SUMMARY:  Provisions  of  the  foreign 
fishing  regulations  provide  that  no 
foreign  fishing  vessel  may  use  on  the 
bottom,  a  trawl  net  of  less  than  60 
mm.  This  amendment  allows  the  use 
of  modified  bottom  trawls  in  foreign 
off-bottom  fishery.  This  action  is 
taken  because  restrictions  on  the  use 
of  this  kind  of  net  would  impede  the 
efforts  of  foreign  vessels  to  harvest 
their  entire  allocations. 

EFFECTIVE  DATE:  July  12,  1978. 
FOR  FURTHER  INFORMATION: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele¬ 
phone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  611.50(c)(1)  of  Title  50  CFR 
provides  that  “no  foreign  fishing 
vessel  may  use  on  the  bottom  a  trawl 
net  *  *  *  of  less  than  60  mm.”  Section 
611.50(c)(5)  provides  that  “*  •  •  any 
haul  which  contains  any  Continental 
Shelf  fishery  resource,  echinoderm, 
crustacean  (except  shrimp),  mcllusk 
(except  squid)  or  bottom  material, 
shall  be  considered  to  have  been  used 
on  the  bottom.” 

These  two  subsections  have  resulted 
in  some  confusion  with  respect  to  the 
use  of  certain  nets  modified  in  cooper¬ 
ation  with  NOAA  personnel  to  enable 
an  off-bottom  fishery  to  be  conducted. 
The  nets  in  question,  although  operat¬ 
ed  off  the  bottom,  may,  on  occasion, 
pick  up  or  contain  species  known  as 
creatures  of  the  Continental  Shelf  and 
other  species  normally  inhabiting  the 
ocean  bottom.  Joint  tests  of  these  nets 
completed  by  NOAA,  foreign  scientists 
and  fishing  specialists  have  satisfied 
NOAA  that  these  nets  are  not  bottom 
nets.  Since  foreign  bottom  fisheries  in 
the  fishery  conservation  zone  (FCZ) 
ended  June  30  for  the  remainder  of 
the  calendar  year,  restrictions  on  the 
use  of  the  nets  under  consideration 


would  unduly  impede  efforts  by  for¬ 
eign  vessels  to  harvest  their  remaining 
allocations.  In  order  to  alleviate  this 
particular  problem,  NOAA  is  amend¬ 
ing  the  foreign  fishing  regulations  to 
permit  use  of  the  nets  under  consider¬ 
ation  because  they:  (1)  Normally  fish 
off  the  bottom;  (2)  reduce,  to  a  sub¬ 
stantial  degree,  the  incidental  catch  of 
Continental  Shelf  fishery  resources 
and  other  species  considered  impor¬ 
tant  to  the  United  States  fishing  in¬ 
dustry;  and  (3)  represent  sincere  at¬ 
tempts  to  develop  a  new  state-of-the- 
art  with  respect  to  off-bottom  fisher¬ 
ies. 

The  use  of  these  nets  is  consistent 
with  the  conservation  and  manage¬ 
ment  measures  required  for  foreign 
fishing  in  the  FCZ. 

If,  during  the  remainder  of  the  year, 
observations  indicate  that  the  nets 
under  consideration  here  do  not  oper¬ 
ate  to  reduce  the  incidental  catch  of 
species  important  to  the  U.S.  fisheries, 
additional  net  modifications  may  be 
required. 

The  Assistant  Administrator  for 
Fisheries  finds  that  notice  and  public 
participation  in  developing  this 
amendment  is  unnecessary  and  im¬ 
practical  because  this  amendment  in¬ 
terprets  the  existing  regulations  and 
relieves  a  restriction  imposed  by  the 
regulations.  The  Assistant  Administra¬ 
tor  also  finds  that  this  amendment  is 
not  subject  to  a  30-day  review  period 
before  becoming  effective.  Therefore, 
this  amendment  shall  be  effective 
upon  publication  in  the  Federal  Reg¬ 
ister  (July  12,  1978). 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  611.50(c)  is 
amended  by  adding  a  new  paragraph 
(6)  to  read  as  follows: 

§611.50  Northwest  Atlantic  Ocean  Fish¬ 
ery. 

•  *  •  •  • 

(c)  •  •  * 

(6)  Notwithstanding  subsection  (1) 
and  (5)  above,  a  standard  bottom  trawl 
net  which  meets  all  the  following 
minimum  requirements  shall  be  con¬ 
sidered  not  to  fish  on  the  bottom:  (a) 
having  in  the  cod  end  a  stretched 
mesh  size  of  not  less  than  45  mm;  (b) 
having  attached  perpendicular  to  the 
net  mouth  “hanging  line”  chains  not 
shorter  than  60  cm;  (c)  having  each 
chain  hanging  loose  or  attached  to 
steel  bobbins;  and  (d)  having  no 
weights  directly  secured  to  the  “hang¬ 
ing  line”  other  than  specified  in  (b)  or 
any  other  attachments  other  than  flo¬ 
tation  devices. 

(FR  Doc.  78-19176  Filed  7-11-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
[7  CFR  Part  282] 

DEMONSTRATION,  RESEARCH,  AND 
EVALUATION  PROJECTS 

Workfare  Demonstration  Project 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rules  and  Notice 
of  Intent. 

SUMMARY:  This  proposed  rulemak¬ 
ing  discusses  the  Workfare  Demon¬ 
stration  Project  which  is  mandated  by 
section  17(b)(2)  of  the  Pood  Stamp  Act 
of  1977.  Under  this  project,  food 
stamp  work  registrants  will  be  re¬ 
quired  to  perform  work  in  a  public 
service  capacity  in  exchange  for  the 
coupon  allotment  to  which  their 
household  is  otherwise  normally  enti¬ 
tled. 

The  Notice  of  Intent  announces  the 
intention  of  the  Departments  of  Agri¬ 
culture  and  Labor  to  jointly  conduct 
the  project  and  further  seeks  propos¬ 
als  for  project  operation  from  eligible 
political  subdivisions  or  groupings 
thereof  wishing  to  take  part  in  the 
project. 

DATES:  Comments  must  be  received 
on  or  before  August  12,  1978.  All  com¬ 
ments,  suggestions,  or  objections  re¬ 
ceived  by  this  date  will  be  considered 
before  the  final  notice  is  issued.  Pro¬ 
posals  for  project  operations  should  be 
received  no  later  than  30  days  follow¬ 
ing  publication  of  final  rulemaking. 

ADDRESSES:  Interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rulemaking  to  Nancy  Snyder,  Acting 
Deputy  Administrator  for  Family  Nu¬ 
trition  Programs,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250.  Com¬ 
ments,  suggestions,  or  objections  will 
be  opened  to  public  inspection  at  the 
office  of  the  Acting  Director  during 
regular  business  hours  (8:30  a.m.-5 
p.m.)  at  500  12th  Street  SW.,  Washing¬ 
ton,  D.C.  20250,  Room  658. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Spinner,  Acting  Division  Di¬ 
rector,  Program  Development  Divi¬ 
sion,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  tele¬ 
phone  202-447-8325. 


SUPPLEMENTARY  INFORMATION: 

(a)  Authority.  Section  17(b)(2)  of  the 
Food  Stamp  Act  of  1977  mandates 
that  the  Department  of  Agriculture 
and  Labor  jointly  conduct  a  demon¬ 
stration  project  involving  the  perform¬ 
ance  of  work,  in  a  public  service  capac¬ 
ity,  in  exchange  for  food  stamp  bene¬ 
fits.  Under  this  project,  which  is  here¬ 
after  referred  to  as  workfare,  house¬ 
hold  members  subject  to  the  work  reg¬ 
istration  requirement  whose  total 
household  earned  income  is  less  than 
their  household’s  coupon  allotment 
will  be  subject  to  participation  in 
workfare.  The  monthly  work  hour  re¬ 
quirement  will  be  determined  by  divid¬ 
ing  the  value  of  the  household’s 
coupon  allotment,  minus  any  nonex¬ 
cludable  earned  income  the  household 
receives,  by  the  Federal  minimum 
wage.  Project  operations  will  com¬ 
mence  in  conjunction  with  implemen¬ 
tation  of  the  Act.  All  references  cited 
within  these  regulations  are  to  the 
proposed  food  stamp  regulations  for 
implementation  of  Pub.  L.  95-113 
which  were  published  in  the  Federal 
Register  on  May  2,  1978,  at  43  FR 
18874-18958. 

(b)  Areas  of  operation.  The  Act  man¬ 
dates  that  the  project  be  conducted  in 
one  urban  and  one  rural  area  in  each 
of  the  seven  FNS  administrative  re¬ 
gions.  The  Notice  of  Intent,  which  fol¬ 
lows  these  proposed  regulations,  solic¬ 
its  proposals  from  political  subdivi¬ 
sions  or  groupings  thereof  wishing  to 
take  part  in  the  project.  Proposals 
must  be  received  within  30  days  fol¬ 
lowing  publication  of  final  regulations 
resulting  from  this  rulemaking.  The 
sites  selected  for  project  operation  will 
be  subsequently  published  in  the  Fed¬ 
eral  Register. 

(c)  Criteria  for  participation.  The 
Act  requires  that  under  the  demon¬ 
stration  project,  all  persons  subject  to 
the  full-time  work  registration  re¬ 
quirement,  whose  total  household 
earned  income  is  less  than  the  house¬ 
hold’s  coupon  allotment,  and  who  are 
unable  to  secure  employment  in  the 
private  or  public  sector  within  30  days 
from  the  date  of  initial  work  registra¬ 
tion,  be  subjected  to  participation  in 
workfare.  The  act  further  stipulates 
that  no  workfare  job  offer  is  to  be 
made  until  all  public  service  jobs  sup¬ 
ported  under  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(CETA)  are  filled.  The  legislative  his¬ 
tory  (see  H.R.  95-464,  95th  Cong.,  1st 
sess.,  p.  371)  emphasizes  that  the  pur¬ 
pose  of  this  provision  is  to  assure  that 


workfare  jobs  supplement  and  not  sup¬ 
plant  other  job  programs.  In  order  to 
ensure  the  continuing  operation  of  the 
workfare  project  and  provide  maxi¬ 
mum  validity  to  project  results,  while 
at  the  same  time  carrying  out  the 
intent  of  Congress  that  workfare  em¬ 
ployment  supplement  rather  than  sup¬ 
plant  other  job  programs,  the  Depart¬ 
ment  proposes  that  a  workfare  job  can 
only  be  offered  if  the  CETA  sponsor  is 
making  every  effort  to  fill  all  available 
openings  and  the  potential  workfare 
participant  is  not  found  to  be  qualified 
for  available  CETA  job  slots.  This 
caveat  on  the  offer  of  workfare  em¬ 
ployment,  taken  in  conjunction  with 
the  requirement  contained  in  the 
Notice  of  Intent  that  the  workfare 
sponsor  be  located  with  a  CETA  prime 
sponsor  who  is  basically  fulfilling  its 
public  service  employment  hiring 
schedule,  should  insure  increased  job 
availability. 

(d)  Conditions  of  employment  The 
act  specifically  provides  that  persons 
fulfilling  a  workfare  obligation  be  en¬ 
sured  of  many  of  the  same  benefits 
and  protections  for  themselves  and 
others  which  exist  under  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1973  (CETA).  These  assurances  are 
enumerated  within  the  proposed  regu¬ 
lations.  The  Department  has  also  pro¬ 
posed  that  workfare  employment  meet 
the  normal  suitability  criteria  used  in 
conjunction  with  the  work  registration 
requirement  and  set  forth  in  7  CFR 
273.7(i).  Further,  since  workfare  is  in¬ 
tended  to  supplement  normal  work 
registration  requirements,  and  since 
the  Department  believes  Congression¬ 
al  intent  is  to  place  greatest  emphasis 
on  placing  recipients  in  regular  jobs 
and  thereby  reducing  their  need  for 
food  stamps,  the  Department  also  pro¬ 
poses  that  in  those  instances  where 
workfare  requirements  conflict  with 
the  additional  work  requirements  es¬ 
tablished  in  §  273.7(e),  the  work  re¬ 
quirements  would  take  precedence 
over  the  workfare  requirements.  Con¬ 
sequently,"  a  recipient  involved  in 
workfare  who  is  referred  to  and  of¬ 
fered  a  suitable  private  sector  job 
would  be  required  to  accept  the  job.  In 
the  highly  unusual  circumstance  that 
workfare  employment  alone  or  work- 
fare  employment  combined  with  other 
employment  exceeds  an  average  of  30 
hours  of  employment  a  week,  the 
workfare  participant  would  not  be  sub¬ 
ject  to  the  job  search  requirements  es¬ 
tablished  in  §  273.7(d)  of  the  proposed 
regulations  due  to  the  limited  time 
available  for  such  activities. 
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(e)  Failure  to  comply.  Under  the 
wording  of  the  act,  the  required  work- 
fare  participant  shall  be  ineligible  to 
participate  in  the  food  stamp  program 
during  any  month  in  which  he  or  she 
refuses  to  accept  a  workfare  job  offer. 
The  Department  proposes  to  define  re¬ 
fusal  to  accept  public  service  employ¬ 
ment  as  refusal,  without  good  cause, 
to  accept  an  offer  of  public  service  em¬ 
ployment;  refusal,  without  good  cause, 
to  report  for  job  scheduling;  or  failing, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement.  For 
the  purpose  of  this  project,  the  De¬ 
partment  proposes  that  good  cause  in¬ 
clude  becoming  exempt  from  the  work 
registration  requirement  (see  sec.  6(d) 
of  the  act)  or  becoming  exempt  from 
workfare  participation  due  to  the 
household’s  earned  income  exceeding 
the  value  of  the  coupon  allotment 
since  the  Act  makes  it  clear  that  under 
these  circumstances  the  workfare  re¬ 
quirement  would  not  apply.  " 

While  the  act  makes  reference  to 
the  ineligibility  of  noncomplying 
household  members  during  any  month 
in  which  workfare  employment  is  re¬ 
fused,  the  Department  believes  the 
only  feasible  interpretation  of  the  pro¬ 
vision  would  require  that  the  disquali¬ 
fication  take  effect  in  a  month  follow¬ 
ing  the  actual  month  of  refusal  since, 
in  most  instances,  the  household  will 
already  have  received  its  full  allot¬ 
ment  for  the  month  of  refusal  by  the 
time  refusal  takes  place.  In  addition, 
the  Department  believes  it  is  neces¬ 
sary,  in  order  to  afford  constitutional 
due  process,  that  participants  who 
face  disqualification  for  refusing  to 
accept  workfare  employment  be  pro¬ 
vided  a  normal  10-day  notice  of  ad¬ 
verse  action  prior  to  the  time  the  dis¬ 
qualification  takes  effect,  and  contin¬ 
ued  benefits  during  the  pendency  of  a 
fair  hearing  if  such  a  hearing  is  re¬ 
quested.  These  due  process  procedures 
would  likewise  necessitate  that  any 
disqualification  take  effect  in  a  month 
subsequent  to  the  month  of  refusal  be¬ 
cause  in  some  instances  the  10-day 
notice  period  would  not  have  expired 
prior  to  the  issuance  of  the  subsequent 
month’s  allotment  and  in  most  in¬ 
stances  a  fair  hearing  would  not  have 
been  concluded  prior  to  that  time. 
Hence,  the  Department  has  proposed 
that  the  State  agency,  upon  learning 
of  a  required  workfare  participant’s  re¬ 
fusal,  would  issue  a' notice  of  adverse 
action  in  accordance  with  normal  ad¬ 
ministrative  procedures.  The  disquali¬ 
fication  would  take  effect  during  the 
month  following  the  expiration  of  the 
notice  or,  where  a  fiar  hearing  is  re¬ 
quested,  during  the  month  following  a 
fair  hearing  decision  adverse  to  the 
participant.  In  those  instances  where  a 
household  member’s  disqualification  is 
based  upon  failing  to  complete  the 
entire  workfare  hours  requirement, 
the  household  would  be  entitled 
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during  the  month  of  the  disqualifica¬ 
tion  to  benefits  that  are  in  excess  of 
the  allotment  for  the  remaining 
household  members  only  if  the  value 
of  hours  worked  under  workfare,  plus 
other  nonexcludable  earned  income 
the  household  receives,  exceeds  the 
value  of  the  coupon  allotment  as  com¬ 
puted  without  the  disqualified 
member.  The  amount  of  additional 
benefits  would  be  the  difference  be¬ 
tween  these  values. 

(f)  State  agency  responsibilities.  In 
addition  to  their  normal  administra¬ 
tive  responsibilities  as  established  in  7 
CFR,  it  is  proposed  that  in  those  loca¬ 
tions  where  workfare  projects  are 
operational,  the  State  agency  shall  be 
responsible  for;  (1)  identifying  poten¬ 
tial  workfare  participants;  (2)  inform¬ 
ing  such  persons  about  the  project  and 
the  penalty  for  noncompliance;  (3)  for¬ 
warding  information  to  the  workfare 
sponsor  on  potential  participants  and 
their  workfare  hour  requirements;  and 
(4)  taking  disqualification  action  in  in¬ 
stances  of  refusal.  The  workfare  spon¬ 
sor,  as  established  in  the  Notice  of 
Intent,  will  be  responsible  for  provid¬ 
ing  job  scheduling,  public  service  em¬ 
ployment,  and  forwarding  information 
on  such  employment  to  the  State 
agency. 

On  May  2,  1978,  at  43  FR  18957,  it 
was  proposed  to  add  7  CFR  Part  282. 
As  proposed.  Part  282  contained 
§§282.1  through  282.6.  It  is  now  pro¬ 
posed  to  add  §§  282.7  through  282.10  as 
follows: 

§  282.7  [Reserved] 

§282.8  [Reserved] 

§  282.9  [Reserved] 

§  282.10  Workfare  demonstration  project. 

(a)  Authority.  Section  17(b)(2)  of  the 
Act  mandates  that  the  Secretaries  of 
the  United  States  Department  of  Agri¬ 
culture  and  Labor  jointly  conduct  a 
demonstration  project  involving  the 
performance  of  public  service  work  by 
food  stamp  participants  subject  to  the 
work  registration  requirement. 

(b)  Purpose.  The  purpose  of  the 
workfare  demonstration  project  is  to 
determine  the  feasibility  of  having 
food  stamp  participants  perform  work 
in  a  public  service  capacity  in  return 
for  the  food  stamp  benefits  to  which 
the  household  is  otherwise  entitled. 

(6)  Areas  of  operation.  A  workfare 
demonstration  project  will  be  conduct¬ 
ed  in  one  urban  and  one  rural  area  in 
each  of  the  seven  FNS  administrative 
regions.  The  selection  of  project  spon¬ 
sors  will  be  made  by  the  Departments 
of  Agriculture  and  Labor  based  on  ap¬ 
plications  submitted  by  political  subdi¬ 
visions  or  groupings  thereof  wishing  to 
participate  in  the  project. 

(d)  Criteria  for  participation.  (1)  A 
member  of  a  food  stamp  household  in 
a  selected  project  area  will  be  subject 
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to  participation  in  the  workfare  dem¬ 
onstration  project  if  the  member 
meets  the  following  criteria: 

(1)  He  or  she  is  required  to  register 
for  full-time  work  under  the  terms  of 
§  273.7(a); 

(ii)  The  household’s  total  earned 
income,  as  defined  in  §  273.9(b)(1),  is 
less  that  the  household’s  coupon  allot¬ 
ment; 

(iii)  He  or  she  has  been  unable  to 
secure  a  job  in  the  private  or  public 
sector  after  30  days  from  the  date  of 
initial  registration  for  work  as  re¬ 
quired  in  §  273.7(a);  and 

(iv)  All  public  service  jobs  supported 
under  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973 
(CETA)  have  been  filled.  For  the  pur¬ 
pose  of  this  project  all  such  CETA 
jobs  will  be  considered  filled  if:  (A)  the 
CETA  sponsor  is  making  every  effort 
to  fill  all  available  openings;  and  (B) 
the"  CETA  sponsor  has  determined 
that  the  individual  who  is  potentially 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  jobs  that- are  open. 

(2)  Households  containing  more 
than  one  work  registrant  will  have  the 
option  of  deciding  which  member  or 
members  will  fulfill  the  workfare  re¬ 
quirement.  However,  in  instances  of 
refusal,  the  remaining  household 
member(s)  subject  to  work  registration 
shall  be  subject  to  workfare  participa¬ 
tion. 

(e)  Conditions  of  employment.  (1) 
No  participant  shall  be  required  to 
accept  an  offer  of  public  service  em¬ 
ployment  if  such  employment  fails  to 
meet  the  criteria  established  in  §  273.7 
(i)(l),  (iii),  (iv),  and  (i)(2)(i)(ii),  (iv)  and 

(v),  provided  that  daily  commuting 
time  of  less  than  1  hour  shall  not 
make  an  offer  of  employment  unsuit¬ 
able; 

(2)  The  total  number  of  required 
work  hours  each  month  will  be  deter¬ 
mined  by  dividing  the  total  coupon  al¬ 
lotment,  minus  any  nonexcludable 
earned  income  the  household  receives, 
by  the  Federal  minimum  wage; 

(3)  In  no  instance  shall  the  total 
number  of  hours  worked,  combined 
with  any  other  employment,  exceed  40 
hours  a  week; 

(4)  If  the  workfare  participant  is 
unable  to  report  for  job  scheduling  or 
unable  to  appear  for  scheduled  work- 
fare  employment  due  to  compliance 
with  the  additional  work  requirements 
established  in  §  273.7(a)  (1),  (2),  (3),  or 
(4),  such  inability  shall  not  be  consid¬ 
ered  a  refusal  to  accept  workfare  em¬ 
ployment.  The  workfare  participant 
shall  immediately  inform  the  workfare 
sponsor  of  the  time  conflict  and  the 
workfare  sponsor  shall  reschedule  the 
missed  activity  if  possible; 

(5)  During  any  month  in  which  the 
average  hours  of  workfare  employ¬ 
ment  combined  with  any  other  hours 
of  employment  equal  30  hours  or  more 
per  week,  the  workfare  participant 
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shall  not  be  subect  to  the  job  search 
requirements  of  §  273.7(d); 

(6)  Compensation  shall  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  Government 
in  food  stamps,  until  the  household’s 
coupon  allotment  (minus  any  nonex¬ 
cludable  earned  income  the  household 
receives)  is  earned; 

(7)  All  persons  employed  in  workfare 
jobs  will  be  assured  of  workmen’s  com¬ 
pensation,  health  insurance,  unem¬ 
ployment  insurance,  and  other  bene¬ 
fits  at  the  same  levels  and  to  the  same 
extent  as  other  employees  of  the  em¬ 
ployer,  and  to  working  conditions  and 
promotional  opportunities  neither 
more  nor  less  favorable  than  other 
employees  similarly  employed  are  pro¬ 
vided; 

(8)  The  provision  of  section  2(a)(3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  apply  to 
the  workfare  program;  and 

(9)  Where  a  labor  organization  rep¬ 
resents  employees  who  are  engaged  in 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  under  this 
program  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af¬ 
forded  a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica¬ 
tion  in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(f)  Failure  to  comply.  (1)  Household 
members  subject  to  the  workfare  re¬ 
quirement  who,  without  good  cause, 
refuse  to  accept  an  offer  of  public 
service  employment;  refuse  to  report 
for  job  scheduling;  or  fail  to  complete 
the  entire  work  requirement,  shall  be 
disqualified  from  participation  in  the 
food  stamp  progranvfor  a  period  of  1 
month  after  opportunity  is  given  for  a 
fair  hearing. 

(2)  Good  cause,  for  the  purpose  of 
this  demonstration  project,  shall  be 
defined  as: 

(i)  Circumstances  beyond  the  mem¬ 
ber’s  control,  such  as,  but  not  limited 
to.  illness,  the  illness  of  another 
household  member  requiring  the  pres¬ 
ence  of  the  member,  a  household 
emergency,  or  unavailability  of  trans¬ 
portation;  or 

(ii)  Becoming  exempt  from  the  work 
registration  requirement  under  the 
terms  established  in  §  273.7(b);  or 

(iii)  Becoming  exempt  from  work- 
fare  participation  due  to  the  house¬ 
hold’s  earned  income  exceeding  the 
value  of  the  household’s  coupon  allot¬ 
ment. 

(3)  Households  containing  a  work- 
fare  participant  who  has  completed 
part  of  his  or  her  workfare  obligation, 
but  is  disqualified  for  failure  to  com¬ 
plete  the  entire  workfare  requirement, 
shall  be  entitled  to  those  benefits  in 
excess  of  the  allotment  for  the  re¬ 
maining  household  members  if  the  dis¬ 
qualified  member  did  work  a  sufficient 


number  of  hours  in  the  month.  Enti¬ 
tlement  shall  be  determined  by  com¬ 
paring  the  value  of  hours  worked  by 
the  disqualified  workfare  participant 
(computed  at  the  Federal  minimum 
wage),  plus  other  nonexcludable 
earned  income  received  by  the  house¬ 
hold,  to  the  household’s  entitlement 
when  the  workfare  participant  is  dis¬ 
qualified  for  Program  participation.  If 
the  value  of  the  hours  worked  plus 
other  earned  income  is  greater,  the 
household  shall  be  entitled  to  benefits 
in  the  amount  of  the  difference. 

(g)  State  agency  responsibilities.  The 
State  agency  will  be  responsible  for 
undertaking  the  following  activities: 

(1)  Determining,  during  the  certifi¬ 
cation  process,  those  work  registrants 
subject  to  participation  in  workfare; 

(2)  Informing  potential  participants 
about  the  nature  of  the  project  and 
the  penalty  for  non-compliance; 

(3)  Forwarding  information  to  the 
workfare  sponsor  on  required  work 
hours  for  each  workfare  participant, 
and  any  subsequent  information  af¬ 
fecting  the  member’s  workfare  obliga¬ 
tion,  such  as  a  change  in  the  required 
work  hours  or  a  change  resulting  in 
the  inapplicability  of  the  workfare  re¬ 
quirement; 

(4)  Taking  the  following  actions,  as 
appropriate,  on  information  received 
from  the  workfare  sponsor: 

(i)  Upon  notification  that  the  par¬ 
ticipant  has  failed  to  comply  with  the 
workfare  requirement  (see 
§  282.10(f)(1)),  the  State  agency  shall 
issue  a  notice  of  adverse  action  in  ac¬ 
cordance  with  §  273.13. 

(ii)  If  the  household  member  estab¬ 
lishes  good  cause  for  noncompliance, 
as  defined  in  §  282.10(f)(2),  the  re¬ 
quirement  for  further  workfare  par¬ 
ticipation  shall  be  dependent  on  the 
continuing  applicability  of  the  work- 
fare  requirement  to  the  member. 

(iii)  If  a  notice  of  adverse  action  is 
issued  and  no  appeal  is  filed,  the  State 
agency  shall  take  action  to  disqualify 
the  noncompliant  household  member 
for  a  calendar  month  following  expira¬ 
tion  of  the  notice.  During  the  month 
of  disqualification,  no  workfare  job  re¬ 
ferrals  can  be  made  since  the  disquali¬ 
fied  member  is  not  a  member  of  a  food 
stamp  household  for  that  month.  If, 
however,  in  the  subsequent  month, 
the  household  is  stil  certified  for  par¬ 
ticipation  and  the  member  is  still  sub¬ 
ject  to  the  workfare  requirement,  the 
workfare  job  referral  process  shall  be 
reinstated. 

(iv)  If  a  fair  hearing  is  requested, 
any  action  to  disqualify  the  noncom¬ 
plying  household  member  will  be  sus¬ 
pended  until  completion  of  the  hear¬ 
ing.  If  the  hearing  results  in  a  decision 
upholding  the  disqualification,  the 
period  of  disqualification  shall  be  ef¬ 
fective  in  the  first  month  following 
the  decision. 

(v)  If  disqualification  resulted  from 
failure  to  complete  the  entire  work¬ 


fare  requirement,  the  State  agency 
shall  provide  benefits,  where  appropri¬ 
ate,  under  the  conditions  of 
§  282.10(f)(3). 

Notice  of  Intent 

In  accordance  with  section  17(b)(2) 
of  the  Food  Stamp  Act  of  1977,  (Title 
XIII,  Pub.  L.  95-113),  the  Secretaries 
of  Agriculture  and  Labor  jointly  an¬ 
nounce  their  intention  to  conduct  a 
demonstration  project,  hereafter 
called  workfare,  involving  the  per¬ 
formance  of  work  in  exchange  for  food 
stamp  benefits.  Under  this  project, 
members  of  food  stamp  households, 
subject  to  the  work  registration  re¬ 
quirement,  whose  total  household 
earned  income  is  less  than  their  house¬ 
hold’s  coupon  allotment,  will  be  re¬ 
quired  to  work  in  a  public  service  ca¬ 
pacity  if  they  are  unable  to  secure 
work  in  the  private  or  public  sector. 
The  required  hours  of  employment 
will  be  determined  by  dividing  the 
household’s  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage.  Compensation  will  be 
"paid”  in  the  form  of  the  monthly 
coupon  allotment  to  which  the  house¬ 
hold  would  normally  be  entitled.  Per¬ 
sons  required  to  participate  in  the 
workfare  project  who  refuse  to  accept 
workfare  employment  will  not  be  eligi¬ 
ble  to  participate  in  the  Food  Stamp 
Program  for  a  period  of  one  month 
following  each  refusal.  The  workfare 
project  will  be  conducted  in  one  urban 
and  one  rural  political  subdivision  or 
groupings  thereof  in  each  of  the  seven 
FNS/USDA  administrative  regions. 
Actual  project  operations  are  targeted 
to  begin  on  or  about  January  1,  1979. 

This  notice  further  seeks  proposals 
for  project  operation  from  political 
subdivisions  or  groupings  thereof 
wishing  to  participate  in  the  Workfare 
Demonstration  Project.  Such  propos¬ 
als  shall  describe  in  detail  how  the  po¬ 
litical  subdivision,  working  with  the 
welfare  agency  and  other  cooperating 
agencies  involved  in  the  project,  shall 
fulfill  the  provisions  of  the  Act  gov¬ 
erning  the  Workfare  Demonstration 
Project  which  are  enumerated  below. 

A.  BASIC  OPERATIONAL  REQUIREMENTS 

1.  Household  members,  subject  to 
the  work  registration  requirement, 
whose  total  household  earned  income 
is  less  than  the  household’s  coupon  al¬ 
lotment,  and  who  are  unable  to  find 
work  in  the  private  or  public  sector 
after  30  days  from  initial  registration 
for  work,  shall  be  subject  to  participa¬ 
tion  in  workfare  in  addition  to  all 
other  work  registration  requirements. 

2.  No  workfare  job  shall  be  offered 
until  all  public  service  jobs  supported 
under  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973 
(CETA)  within  that  subdivision  have 
been  filled.  For  the  purpose  of  this 
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project,  all  CETA  public  service  jobs 
will  be  considered  filled  if:  (a)  the 
CETA  sponsor  is  making  every  effort 
to  fill  all  available  openings;  and  (b) 
the  CETA  sponsor  has  determined 
that  the  individual  who  is  potentially 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  slots  that  are  open. 

3.  Compensation  for  workfare  em¬ 
ployment  shall  be  paid  in  the  form  of 
the  coupon  allotment  to  which  the 
household  is  normally  entitled. 

4.  The  number  of  hours  a  workfare 
participant  is  required  to  work  shall  be 
determined  by  dividing  the  house¬ 
hold’s  total  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage  rate. 

5.  A  workfare  participant  shall  not 
be  eligible  to  participate  in  the  Food 
Stamp  Program  for  a  period  of  one 
month  for  refusing  to  accept  a  work- 
fare  job  offer.  Refusal,  for  the  pur¬ 
poses  of  this  demonstration  project, 
shall  be  defined  as  actual  refusal, 
without  good  cause,  to  accept  work- 
fare  employment;  refusal,  without 
good  cause,  to  report  to  the  workfare 
sponsor  for  job  scheduling;  or  refusal, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement. 

B.  WORKFARE  SPONSORS 

1.  Eligibility.  To  participate  in  the 
project,  potential  workfare  sponsors 
must  meet  the  following  requirements: 

(a)  Be  a  political  subdivision  or 
grouping  thereof  (i.e.,  a  State  or  unit 
of  local  government  or  combination  of 
local  governments),  currently  operat¬ 
ing  a  public  service  employment  pro¬ 
gram  under  State  or  local  general  as¬ 
sistance  programs,  the  Comprehensive 
Employment  Training  Act  (CETA),  or 
other  legislation.  This  includes  those 
political  subdivisions  sponsoring  gen¬ 
eral  assistance  workfare  programs. 

(b)  Be  located  in  a  political  subdivi¬ 
sion  with  a  CETA  prime  sponsor  who 
is  basically  fulfilling  its  public  service 
employment  hiring  schedule. 

(c)  Have  the  capability  for  effective¬ 
ly  operating  and  administering  a  work- 
fare  project  under  the  terms  and  con¬ 
ditions  established  in  the  Food  Stamp 
Act,  this  Notice,  and  the  final  regular 
tions. 

2.  Responsibilities.  The  workfare 
sponsor  shall  be  responsible  for: 

(a)  Determining  which  agencies 
within  its  jurisdiction  shall  be  used  in 
the  various  administrative  functions  of 
the  project. 

(b)  Establishing  an  operational 
system  to  fulfill  the  functions  of  the 
workfare  project.  At  a  minimum,  the 
system  shall: 

(1)  Provide  for  communication  be¬ 
tween  involved  agencies; 

(2)  Ensure  the  establishment  of  a 
sufficient  number  and  variety  of 
short-term  public  service  jobs  to  allow 
testing  of  the  workfare  concept.  The 


potential  number  of  workfare  partici¬ 
pants  can  be  obtained  from  the  wel¬ 
fare  agency; 

(3)  Monitor  potential  participants 
identified  by  the  welfare  agency.  If 
they  are  unable  to  secure  a  job  in  the 
private  sector  after  30  days  from  the 
date  of  initial  work  registration,  ascer¬ 
tain  whether  all  public  service  jobs 
supported  under  CETA  are  filled;  (See 
A.2.) 

(4)  Notify  workfare  participants  of 
job  scheduling.  Such  notification  shall 
include  the  number  of  hours  to  be 
worked  based  on  the  household’s  food 
stamp  entitlement  for  the  month  and 
the  penalty  for  noncompliance; 

(5)  Provide  for  monthly  work  sched¬ 
uling  for  each  workfare  participant 
based  on  the  work  hour  requirements 
established  by  the  welfare  agency; 

(6)  Ensure  early  reporting  to  the 
welfare  agency  on  those  workfare  par¬ 
ticipants  failing  to  report  for  job 
scheduling; 

(7)  Assign  workfare  participants  to 
workfare  jobs  and  ensure  the  provison 
of  the  necessary  supervision; 

(8)  Monitor  the  hours  of  work  of 
workfare  participants; 

(9)  Have  records  maintained  which 
identify  the  name  of  the  sponsoring 
agency;  the  participant’s  name  and 
food  stamp  certification  number;  the 
type  of  work  to  be  performed;  the 
period  covered  by  the  time  report;  and 
any  additional  benefits  provided  by 
the  sponsoring  agency; 

(10)  Ensure  monthly  reporting  on 
the  total  number  and  type  of  workfare 
slots  available;  the  number  of  work- 
fare  slots  filled  by  participants  in  the 
food  stamp  workfare  project;  the  total 
number  and  names  of  participants 
that  fully  complied  with  the  workfare 
requirement,  including  the  number  of 
hours  worked;  the  total  number  and 
names  of  referrals  refusing  to  partici¬ 
pate  in  workfare;  and  the  total 
number  and  names  of  persons  who 
failed  to  complete  the  total  work  re¬ 
quirement,  including  the  number  of 
hours  worked.  Such  reports  will  be  di¬ 
rected  to  the  welfare  agency  and  else¬ 
where,  as  required;  and 

(11)  Ensure  that  all  necessary  re¬ 
ports  are  submitted  as  required. 

(c)  Establish  a  monitoring  system  to 
ensure  that  cooperating  agencies  are 
carrying  out  their  responsibilities  as 
established  for  the  workfare  project. 

3.  Assurances.  All  potential  workfare 
sponsors  shall  provide  the  following 
assurances: 

(a)  They  have  the  legal  authority  to 
conduct  the  project; 

(b)  They  will  be  responsible  for  the 
development  and  execution  of  the 
project; 

(c)  They  will  comply  with  all  re¬ 
quirements  of  the  Food  Stamp  Act, 
this  Notice,  and  the  final  regulations, 
as  promulgated,  which  are  applicable 
to  the  project; 


(d)  That  special  consideration  in  fill¬ 
ing  workfare  jobs  will  be  given  to  un¬ 
employed  persons  who  are  the  most 
severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unem¬ 
ployed  and  their  prospects  for  finding 
employment  without  assistance.  Such 
special  consideration  shall  not  autho¬ 
rize  the  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the 
same  or  any  substantially  equivalent 
job; 

•  (e)  That  no  job  vacancy  will  be  cre¬ 
ated  by  the  action  of  an  employer  in 
laying  off  or  terminating  the  employ¬ 
ment  of  any  regular  employee  in  an¬ 
ticipation  of  filling  the  vacancy  with  a 
workfare  individual; 

(f)  That  there  will  be  planning  for 
and  training  of  supervisory  personnel 
in  working  with  participants; 

(g)  That  the  applicant  sponsor  will, 
where  appropriate,  maintain  or  pro¬ 
vide  linkages  with  upgrading  and  em¬ 
ployment  and  training  programs  for 
the  purposes  of:  (1)  providing  those 
persons  employed  in  workfare  jobs 
who  want  to  pursue  work  with  the  em¬ 
ployer,  in  the  same  or  similar  work, 
the  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobile  careers  in 
that  field;  and  (2)  providing  those  per¬ 
sons  so  employed  who  do  not  wish  to 
pursue  permanent  careers  in  such 
field  with  opportunities  to  seek,  pre¬ 
pare  for,  and  obtain  work  in  other 
fields;  and 

(h)  That  the  jobs  in  each  promotion¬ 
al  line  in  no  way  infringe  upon  the 
promotional  opportunities  which 
would  otherwise  be  available  to  regu¬ 
lar  employees  and  that  no  job  will  be 
filled  in  other  than  an  entry  level  posi¬ 
tion  in  each  promotional  line  until  ap¬ 
plicable  personnel  procedures  and  col¬ 
lective  bargaining  agreements  have 
been  complied  with. 

4.  Conditions  of  participation.  Spon¬ 
sors  of  workfare  shall  ensure  compli¬ 
ance  with  the  following  conditions: 

(a)  Workfare  will  result  in  an  in¬ 
crease  in  employment  opportunities 
over  those  opportunities  which  would 
otherwise  be  available;  will  not  result 
in  the  displacement  of  currently  em¬ 
ployed  workers  (including  partial  dis¬ 
placement  such  as  a  reduction  in  the 
hours  of  non-overtime  work  or  wages 
or  employment  benefits);  will  not 
impair  existing  contracts  for  services 
or  result  in  the  substitution  of  Federal 
for  other  funds  in  connection  with 
work  that  would  otherwise  be  per¬ 
formed  and  will  not  substitute  public 
service  workfare  jobs  for  existing  fed¬ 
erally-assisted  jobs. 

(b)  Compensation  shall  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  government 
in  food  stamps  until  the  household 
coupon  allotment  (minus  any  nonex¬ 
cludable  earned  income)  is  earned. 
However,  all  persons  employed  in 
workfare  jobs  will  be  assured  of  work- 
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men’s  compensation,  health  insurance, 
unemployment  insurance  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  of  the 
employer  and  to  working  conditions 
and  promotional  opportunities  neither 
more  nor  less  favorable  than  other 
persons  similarly  employed  enjoy. 
Cost  3  associated  with  such  coverage 
shall  be  borne  by  the  workfare  spon¬ 
sor.  Work-related  expenses,  such  as 
transportation  costs,  may  be  provided 
by  workfare  sponsors  at  their  discre¬ 
tion,  but  only  from  non-Federal  funds. 

(c)  The  provisions  of  section  2(a)(3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  apply  to 
the  workfare  program. 

(d)  Where  a  labor  organization  rep¬ 
resents  employees  who  are  engaged  in 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  under  this 
program  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af¬ 
forded  a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica¬ 
tion  in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(e)  Conditions  of  employment  or 
training  will  be  appropriate  and  rea¬ 
sonable  in  the  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant. 

C.  WELFARE  AGENCY 

1.  Responsibilities  of  the  welfare 
agency  in  localities  in  which  a  work- 
fare  project  is  operating  shall  be  to: 

(a)  Establish  a  procedure  within  the 
food  stamp  eligibility  determination 
process  to  identify  potential  workfare 
participants.  Explain  to  such  house¬ 
holds,  at  the  time  of  certification,  the 
project’s  operation  and  the  penalty  for 
non-compliance. 

(b)  Identify  the  total  number  of 
hours  to  be  worked  based  on  the 
household’s  entitlement,  minus  any 
nonexcludable  earned  income  the 
household  receives.  Such  information, 
in  addition  to  any  subsequent  informa¬ 
tion  affecting  the  member’s  workfare 
obligation,  shall  be  transmitted  as  di¬ 
rected  by  the  workfare  sponsor. 

(c)  Receive  preliminary  information 
on  workfare  participants  reporting  to 
the  job  site  and,  at  the  end  of  the 
month,  final  information  on  the 
number  of  hours  worked. 

(d)  Take  action  on  information  re¬ 
ceived.  In  instances  of  refusal  without 
good  cause,  i.e.,  failure  to  accept  a 
workfare  job  offer,  failure  to  report 
for  job  scheduling,  or  failure  to  com¬ 
plete  the  entire  work  requirement,  the 
non-complying  household  member 
shall  be  subject  to  the  penalty  estab¬ 
lished  in  §  282.10(f)  of  the  implement¬ 
ing  regulations. 

(e)  Maintain  records  on: 

(1)  The  number  of  persons  referred 
to  workfare  employment; 
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(2)  The  number  of  persons  comply¬ 
ing  with  the  workfare  requirements; 

(3)  The  number  of  persons  refusing 
to  accept  an  offer  of  public  service  em¬ 
ployment; 

(4)  The  number  of  persons  failing  to 
appear  for  job  scheduling; 

(5)  The  number  of  persons  failing  to 
complete  the  entire  work  requirement; 
and 

(6)  Such  other  records  as  deemed  ap¬ 
propriate. 

2.  Assurances.  The  participating  wel¬ 
fare  agency  shall  provide  assurances 
that  it  will  comply  with  all  applicable 
requirements  of  the  Food  Stamp  Act; 
this  Notice;  and  final  regulations,  as 
promulgated. 

D.  FEDERAL  FINANCIAL  PARTICIPATION 

There  will  be  no  Federal  cost-shar¬ 
ing  for  any  administrative  or  employee 
benefit  costs  incurred  by  the  workfare 
sponsor.  Federal  financial  particiation 
shall  be  limited  to  payment  in  food 
stamps  of  the  coupon  allotments  to 
the  participating  household. 

E.  RECORDS 

All  records  pertaining  to  the  Work- 
fare  Demonstration  Project  shall  be 
available  to  USDA  and  DOL  represen¬ 
tatives  or  their  designees  for  purposes 
of  inspection  and  review.  Such  records 
shall  be  maintained  for  a  period  of 
three  years  from  the  date  of  project 
completion,  or  longer  if  requested  in 
writing  by  USDA  or  DOL. 

F.  APPLICATIONS 

Applications  shall  be  submitted  in 
an  original  and  two  copies  and  shall  be 
received  by  the  Deputy  Administrator, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA,  500  12th 
Street  SW.,  Washington,  D.C.  20250, 
within  30  days  following  publication  of 
the  final  regulations  governing  the 
workfare  project.  Applications  must  be 
signed  by  the  representative  of  the  po¬ 
tential  workfare  sponsor  having  the 
authority  to  commit  the  political  sub¬ 
division  to  the  project.  The  workfare 
sponsor  shall  ensure  that  all  necessary 
agencies,  including  the  welfare  agency, 
which  are  either  involved  or  have 
review  authority,  have  concurred  in 
project  operation.  In  addition  tp  the 
information  on  project  operation  re¬ 
quired  above,  the  application  shall 
contain  the  following  information: 

1.  A  precise  description  of  the  ad¬ 
ministrative  procedures  to  be  used  and 
a  work  plan  which  establishes  a  sched¬ 
ule  for  development  and  implementa¬ 
tion  of  the  project;  and 

2.  A  statement  of  the  qualifications 
and  size  of  the  staff  to  be  used,  includ¬ 
ing  a  project  director,  to  accomplish 
the  purpose  of  the  project. 

G.  SELECTION  OF  PROJECT  SITES 

1.  Federal  procedures,  (a)  All  applica¬ 
tions  will  be  reviewed  by  a  panel  com- 
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prised  equally  of  representatives  from 
USDA  and  DOL;  and  (b)  Applications 
wil  be  ranked  based  on  the  criteria  es¬ 
tablished  in  (2)  below. 

2.  Criteria  for  selection,  (a)  Concep¬ 
tual  development  and  clarity  of  oper¬ 
ational  design; 

(b)  Geographical  mix  as  required  by 
the  Food  Stamp  Act; 

(c)  Location  with  a  CETA  prime 
sponsor  basically  fulfilling  its  public 
service  employment  hiring  schedule; 

(d)  Ability  of  the  sponsor  to  provide 
a  sufficient  number  and  variety  of 
public  service  jobs  to  test  the  feasibil¬ 
ity  of  the  workfare  concept; 

(e)  Compliance  of  the  work  plan  in 
relation  to  the  provisions  for  the  proj¬ 
ect  as  contained  within  the  Act,  this 
Notice,  and  final  regulations; 

(f)  The  adequacy  of  the  work  plan; 
and 

(g)  The  capability  of  the  applicants 
to  conduct  the  project  based  on: 

(1)  A  description  of  the  qualifica¬ 
tions  of  staff; 

(2)  Availability  of  necessary  facili¬ 
ties,  staff,  and  other  resources; 

(3)  Administrative  and  supervisory 
capacity;  and 

(4)  Previous  experience  of  the  work- 
fare  employer  in  administering  public 
service  employment. 

3.  Selection.  USDA  and  DOL  will 
notify  all  proposers  of  those  sites  se¬ 
lected  for  project  operation. 

(78  Stat.  703,  as  amended  (7  U.S.C.  2011- 
2026).) 

Note.— The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A- 107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps). 

Dated:  July  10,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-19267  Filed  7-11-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Port  210] 

[Rel.  Nos.  33-5942.  34-14932,  35-20615,  IC- 
10307;  File  S7-7331 

QUALIFICATIONS  OF  ACCOUNTANTS 

Withdrawal  of  Notice  of  Proposed  Rulemaking 

AGENCY:  Securities  and  Exchange 
Commission 

ACTION:  Withdrawal  of  proposed 
rules.  •  • 

SUMMARY:  The  Commission  is  with¬ 
drawing  its  proposal  to  amend  its  rules 
pertaining  to  the  independence  of  ac¬ 
countants  regarding  situations  involv- 
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ing  litigation  between  the  accountants 
and  their  clients.  After  consideration 
of  the  comments  on  the  proposals,  the 
Commission  decided  to  withdraw  them 
and  to  issue  instead  an  interpretative 
release. 

DATE:  July  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac¬ 
countant,  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549,  202- 
755-0222. 

SUPPLEMENTAL  INFORMATION: 
Securities  Act  release  No.  5888  (De¬ 
cember  13.  1977)  (42  FR  64311),  con¬ 
tained  proposals  to  amend  rule  2-01  of 
regulation  S-X  (17  CFR  210.2-01), 
qualifications  of  accountants,  to  in¬ 
clude  additional  examples  of  situa¬ 
tions  in  which  public  accountants  will 
be  considered  not  independent  with  re¬ 
spect  to  their  examination  of  regis¬ 
trants’  financial  statements  filed  or  to 
be  filed  with  the  Commission.  After 
consideration  of  the  comments  on  the 
proposals,  the  Commission  decided  to 
withdraw  them  and  to  issue  instead  an 
interpretative  release. 

The  interpretative  release  (account¬ 
ing  series  release  No.  251)  is  issued 
concurrently  with  this  release  and  it 
provides  clarification  of  the  Commis¬ 
sion’s  position  on  the  effects  of  litiga¬ 
tion  on  the  independence  of  accoun¬ 
tants.  Reference  is  made  to  that  re¬ 
lease  for  a  more  complete  discussion  of 
the  issues  and  the  Commission’s  rea¬ 
sons  for  withdrawing  the  proposed 
rules  and  issuing  the  interpretative  re¬ 
lease. 

Commission  action:  The  Commission 
hereby  withdraws  its  proposals  in  re¬ 
lease  No.  33-5888  (34-14263,  35-20314, 
IC-10060)  to  amend  §210.2-01  of  17 
CFR  Part  210. 

Dated:  July  6,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-19203  Filed  7-11-78;  8:45  ami 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[20  CFR  Parts  404,  416] 

[Regulations  No.  4,  161 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  DIS¬ 
ABILITY  INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Revised  Medical  Criteria  for  the  Determination 
of  Disability 

AGENCY:  Social  Security  Administra¬ 
tion,  HEW. 


ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  These  proposed  amend¬ 
ments  revise  the  medical  evaluation 
criteria  for  both  the  title  II  and  title 
XVI  disability  programs.  These  crite¬ 
ria  were  last  revised  in  1968.  The  pro¬ 
posed  revisions  reflect  advances  in  the 
medical  treatment  of  some  conditions 
and  in  the  methods  of  evaluating  cer¬ 
tain  impairments.  These  proposals  will 
provide  up-to-date  medical  criteria  for 
use  in  the  evaluation  of  disability 
claims. 

DATES:  Comments  must  be  received 
by  August  28,  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  these  proposed  amendments  to  the 
regulations  consideration  will  be  given 
to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De¬ 
partment  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re¬ 
ceived  in  response  to  this  notice  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Wash¬ 
ington  Inquiries  Section,  Office  of  In¬ 
formation,  Social  Security  Administra¬ 
tion,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  North  Building, 
Room  5131,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short,  Legal  Assistant,  6401 

Security  Boulevard,  Baltimore,  Md. 

21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Act  provides, 
under  title  II,  for  the  payment  of  Fed¬ 
eral  disability  insurance  benefits  to  in¬ 
dividuals  insured  under  the  Social  Se¬ 
curity  Act.  The  act  also  provides  in 
title  XVI,  for  the  payment  of  benefits 
under  the  Supplemental  Security 
Income  program  to  persons  who  are 
blind  or  disabled  and  who  do  not  have 
sufficient  income  and  resources  to 
maintain  a  standard  of  living  at  the  es¬ 
tablished  Federal  minimum  income 
level.  Under  both  programs  blindness 
means  central  visual  acuity  of  20/200 
or  less  in  the  better  eye  with  the  use 
of  a  correcting  lens.  An  eye  which  is 
accompanied  by  a  limitation  in  the 
field  of  vision  such  that  the  widest  di¬ 
ameter  of  the  visual  field  subtends  an 
angle  no  greater  than  20°  shall  be  con¬ 
sidered  as  having  a  central  visual  ac¬ 
tivity  of  20/200  or  less.  Disability 
under  both  programs  means  inability 
to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically  de¬ 
terminable  physical  or  mental  impair¬ 
ment  which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continous  period 
of  at  least  12  months. 

The  medical  criteria  for  evaluating 
disability  and  blindness,  known  as  the 


Listing  of  Impairments  (the  Listing) 
are  contained  in  the  regulations  of  the 
Social  Security  Administration  (SSA) 
as  an  appendix  to  subpart  P  of  part 
404  (title  II)  and  as  an  appendix  to 
subpart  I  of  part  416  (title  XVI).  From 
the  beginning  of  the  disability  pro¬ 
gram  in  1955,  there  has  been  an  estab¬ 
lished  list  of  medical  impairments 
which,  in  and  of  themselves,  are  con¬ 
sidered  sufficient  to  preclude  meaning¬ 
ful  work,  absent  evidence  to  the  con¬ 
trary.  The  original  Listing  of  Impair¬ 
ments  borrowed  from  the  experience 
of  other  agencies  administering  dis¬ 
ability  programs.  As  the  Social  Securi¬ 
ty  Administration  gained  experience 
in  evaluating  disability  claims,  the 
Listing  was  periodically  reviewed  and 
revised.  Changes  in  the  Social  Security 
law  also  have  had  an  impact  on  the 
substance  of  the  Listing.  In  1968,  after 
over  a  decade  of  operating  experience, 
the  Listing  was  revised  and  incorporat¬ 
ed  into  the  regulations.  This  constitut¬ 
ed  the  last  major  revision  to  the  List¬ 
ing. 

The  Listing  depicts  medical  condi¬ 
tions  frequently  found  in  individuals 
who  file  for  disability  benefits.  Each 
of  the  13  body  systems  in  the  Listing  is 
preceded  by  an  introductory  discus¬ 
sion  of  key  evaluation  concepts  and  a 
description  of  the  type  of  medical  evi¬ 
dence  needed.  The  level  of  severity  is 
specified  in  over  100  sets  of  medical 
criteria  consisting  of  symptoms,  signs, 
and  laboratory  findings.  These  criteria 
indicate  an  individual’s  lack  of  ability 
to  perform  significant  functions  such 
as  moving  about,  handling  objects, 
hearing  or  speaking,  or,  in  the  case  of 
mental  impairments,  reasoning  and 
understanding.  The  Listing  describes 
for  each  major  body  system,  impair¬ 
ments  at  a  level  of  severity  deemed 
sufficient  to  preclude  an  individual 
from  engaging  in  meaningful  work, 
absent  evidence  to  the  contrary,  and 
which  are  expected  to  result  in  death 
or  to  last  for  a  continuous  period  of 
not  less  than  12  months. 

In  determining  whether  or  not  a  per¬ 
son’s  impairment  constitutes  a  disabil¬ 
ity,  a  sequential  evaluation  process  is 
followed.  First,  if  the  person  is  actual¬ 
ly  engaging  in  meaningful  work  a  find¬ 
ing  will  be  made  that  he  or  she  is  not 
under  a  disability.  Second,  where  a 
person  does  not  have  any 
impairments )  which  significantly 
limits  his  or  her  physical  or  mental  ca¬ 
pacity  to  perform  basic  work-related 
functions,  a  finding  will  be  made  that 
he  or  she  does  not  have  a  severe  im¬ 
pairment  and  is  not  under  a  disability 
without  consideration  of  other  factors, 
such  as  age  and  work  experience. 
Third,  where  the  impairment  is  severe, 
medical  considerations  alone  (includ¬ 
ing  the  physiological  and  psychologi¬ 
cal  manifestations  of  aging)  can  justi¬ 
fy  a  finding  that  an  individual  is  under 
a  disability,  absent  evidence  to  the 
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contrary.  Medical  considerations 
which  justify  a  finding  that  an  individ¬ 
ual  is  under  a  disability  are  those  that 
bring  an  individual’s  impairment(s) 
under  the  Listing  or  which  justify  a 
determination  by  the  Secretary  that 
the  impairment  s)  is  the  medical 
equivalent  of  an  impairment  described 
in  the  Listing.  Fourth,  where  a  finding 
of  disability  or  no  disability  cannot  be 
made  based  on  current  work  activity 
or  on  medical  considerations  alone, 
and  the  impairment  is  severe,  the  per¬ 
son’s  residual  functional  capacity  and 
the  physical  and  mental  demands-  of 
his  or  her  past  work,  including  ardu¬ 
ous  unskilled  physical  labor,  will  also 
be  evaluated.  Fifth,  where  an  individu¬ 
al  cannot  perform  any  past  relevant 
work  because  of  a  severe 
impairment  s)  but  has  the  remaining 
physical  and  mental  capacities  to  meet 
the  demands  of  a  significant  number 
of  jobs  in  the  nations  economy  and 
has  the  vocational  capabilities  (consid¬ 
ering  age,  education,  and  past  work  ex¬ 
perience)  to  perform  work  different 
from  that  which  he  or  she  performed 
in  the  past,  a  determination  will  be 
made  that  the  person  is  not  disabled. 
If  however,  the  person’s  physical  or 
mental  capacities,  together  with  the 
factors  of  age,  education,  and  past 
work  experience  do  not  permit  the 
person  to  adjust  to  other  work  than 
that  performed  in  the  past,  then  a  de¬ 
termination  will  be  made  that  the 
person  is  disabled. 

When  necessary,  the  SSA  obtains 
additional  medical  findings  to  resolve 
the  issue .  of  medical  severity.  These 
are  obtained  by  consultative  medical 
examiners  at  no  expense  to  the  appli¬ 
cant.  It  is  not  practicable,  however,  to 
obtain  some  types  of  findings  by  a  con¬ 
tracted  medical  examination,  either 
because  hospitalization  is  required  or 
because  it  is  questionable  whether  an 
individual  should  be  required  to  un¬ 
dergo  a  highly  specialized  procedure 
for  the  sole  purpose  of  disability  eval¬ 
uation.  However,  many  tests  of  this 
type  are  frequently  used  during  the 
ordinary  course  of  medical  treatment 
and,  when  they  are  available,  are  of 
great  value  in  the  evaluation  of  dis¬ 
ability.  Therefore,  several  tests  of  this 
type  are  included  in  the  medical  crite¬ 
ria,  but  in  each  case  they  are  accompa¬ 
nied  by  a  statement  that  they  should 
be  obtained  independent  of  the  social 
security  disability  evaluation  process 
since  the  SSA  will  accept  such  evi¬ 
dence  if  available  but  will  not  request 
an  individual  to  undergo  such  tests. 

This  Listing  reflects  the  views  of  the 
Bureau  of  Disability  Insurance’s  Medi¬ 
cal  Consultant  Staff  whose  members, 
comprised  of  10  full-time  and  120  part- 
time  physicians,  made  a  major  contri¬ 
bution  to  the  revision.  Additionally, 
many  regional  office  medical  consul¬ 
tants  (numbering  some  100)  and  many 
Disability  Determination  Services’ 


physicians  (well  over  600)  had  an  op¬ 
portunity  to  provide  input  relative  to 
Listing  criteria.  There  has  also  been 
imput  by  other  government  and  out¬ 
side-government  medical  groups.  The 
physicians  involved  in  the  proposed 
Listing  represent  a  wide  range  of  spe¬ 
cialties  in  the  medical  community. 

Revisions  to  the  Listing  reflect:  (1) 
Program  experience  since  publication 
of  the  1968  Listing,  such  as  the  fact 
that  active  rheumatoid  arthritis  is  a 
constitutional,  systemic  disease  which 
may  be  disabling  prior  to  the  appear¬ 
ance  of  X-ray  changes  or  deformity 
(new  1.02);  (2)  medical  advances,  such 
as  the  elimination  of  current  1.06  (tu¬ 
berculosis  of  the  spine  or  any  major 
joint.  Active.)  because  under  existing 
medical  regimen  tuberculosis  usually 
does  not  prevent  work  activity  for  at 
least  12  months  and;  (3)  medical  docu¬ 
mentation  requirements,  such  as  re¬ 
vised  2.00A3  which  now  has  an  added 
sentence  to  the  effect  that  “tangent 
screen  visual  fields  are  not  acceptable 
as  a  measurement  of  peripheral  field 
loss.” 

The  Listing  of  Impairments  insures 
that  determinations  utilizing  these 
guides  have  a  sound  medical  basis, 
that  claimants  receive  equal  treatment 
nationally,  and  that  a  preponderance 
of  individuals  who  are  unable  to  en- 
gatge  in  any  gainful  activity  can  be 
readily  identified.  The  level  of  severity 
described  in  the  Listing  is  such  that  it 
is  reasonable  to  conclude  that  an  indi¬ 
vidual  who  has  an  impairment  enu¬ 
merated  in  the  Listing  and  is  not 
working  is  unable  to  work  by  reason  of 
that  impairment.  Thus,  where  an  indi¬ 
vidual’s  impairment  or  combination  of 
impairments  equals  or  exceeds  the 
level  of  severity  described  in  the  List¬ 
ing,  inability  to  engage  in  any  gainful 
activity  may  be  found  on  the  basis  of 
the  medical  facts  alone  in  the  absence 
of  evidence  to  the  contrary;  e.g.,  the 
actual  performance  of  substantial 
gainful  activity. 

It  is  recognized  that  an  individual 
who  has  a  condition  which  meets  the 
level  of  severity  of  the  Listing  may 
well  have  a  capacity  to  perform  some 
varied  activities.  While  it  is  not  neces¬ 
sary  that  the  individual  be  totally  in¬ 
capacitated,  the  type  and  extent  of 
such  activities  would,  of  course, 
depend  on  the  functional  limitations 
imposed  by  the  impairment.  For  exam¬ 
ple,  a  total  loss  of  hearing  normally 
would  permit  a  wider  range  of  daily 
activities  than  those  associated  with 
severe  residulas  of  a  cerebral  vascular 
accident.  However,  basis  to  the  con¬ 
cept  of  the  Listing  is  that  the  type  and 
severity  of  every  specified  impairment 
would  not  be  compatible  with  the  ef¬ 
fective  performance  of  gainful  work 
activity. 

The  listing  is  not  intended  to  be  all 
inclusive.  For  that  reason,  an  unlisted 
impairment  or  impairments  may  be 


determined  to  be  medically  equivalent 
to  an  impairment  contained  in  the 
Listing.  Such  determinations  must  be 
based  on  medical  evidence  demonstrat¬ 
ed  by  medically  acceptable  clinical  and 
laboratory  diagnostic  techniques. 

The  proposed  revisions  revise  the 
criteria  in  the  Listing  of  Impairments 
to  reflect  program  experience  and 
medical  advances  since  the  previous 
revision  to  the  Listing  in  1968,  and  to 
set  out  the  requirements  for  docu¬ 
menting  impairments  at  the  level  of 
severity  depicted  in  the  Listing.  The 
revisions  entail  detailed  modifications 
of  the  technical -medical  language  in 
the  13  major  body  systems  that  com¬ 
prise  the  Listing  of  Impairments.  Fol¬ 
lowing  is  a  brief  summary  of  the 
changes  in  each  of  the  body  systems, 
including  changes  in  the  prefaces  that 
introduce  each  body  system. 

1.  Musculoskeletal  System 

The  preface  now  contains  a  detailed 
discussion  of  the  proper  documenta¬ 
tion  and  adjudicative  principles  to  be 
used  in  cases  involving  intervertebral 
disc  disease,  the  broad  area  under 
which  nerve  root  compression  is  con¬ 
sidered.  Listing  1.07  has  been  retitled 
“Intervertebral  disc  disease  (persis¬ 
tent)”  to  make  clear  the  connection 
between  this  listing  and  the  prefatory 
material.  Criteria  have  been  written 
for  persistent,  active  rheumatoid  ar¬ 
thritis  without  the  requirement  of 
documentation  by  X-ray  findings.  Cri¬ 
teria  have  been  written  for  adjudica¬ 
tion  of  the  chronic  results  of  arthritic 
impairment,  whether  from  osteoar¬ 
thritis  or  rheumatoid  arthritis.  Sepa¬ 
rate  listings  have  been  written  for  ad¬ 
judication  of  the  chronic  arthritic  im¬ 
pairments  as  they  affect  the  upper  or 
lower  extremities.  The  requirements 
for  osteoporosis  have  been  clarified. 
Specific  requirements  for  tuberculosis 
of  the  spine  or  joints  have  been  elimi¬ 
nated;  the  residual  impairment  may  be 
evaluated  by  reference  to  the  arthritis 
or  osteomyelitis  criteria. 

2.  Special  Senses  and  Speech 

A  statement  has  been  added  that 
tangent  screen  visual  fields  are  not  ac¬ 
ceptable  as  a  measurement  of  periph¬ 
eral  field  loss.  The  section  on  otology 
provides  specific  requirements  for  doc¬ 
umentation  and  defines  “high  volume” 
in  terms  of  specific  decibel  levels.  A 
section  on  deaf  mutism  has  been 
added.  The  discussion  of  disturbances 
of  labyrinthine-vestibular  function  has 
been  expanded  with  clarification  of 
the  criteria. 

Specific  criteria  have  been  provided 
for  organic  loss  of  speech,  including 
laryngectomy. 

3.  Respiratory  System 

An  important  change  has  been  made 
in  the  criteria  for  the  evaluation  of 
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disability  caused  by  tuberculosis.  Evi¬ 
dence  of  infectious  or  active  pulmon¬ 
ary  tuberculosis  (e.g.,  positive  cultures, 
increasing  lesions,  or  cavitation)  is  not, 
by  itself,  a  basis  for  establishing  dis¬ 
ability.  Disability  caused  by  tuberculo¬ 
sis  is  determined  on  the  basis  of  (1) 
the  resulting  impairment  to  pulmon¬ 
ary  function  or  (2)  the  complications 
and  abnormal  clinical  findings  which 
may  be  present  in  the  rare  case  of  per¬ 
sistent  pulmonary  infection.  The  re¬ 
quirement  for  determining  arterial 
oxygen  saturation  in  Listing  3.04C, 
Table  III,  has  been  changed  to  oxygen 
tension  (arterial  p02)  and  appropriate 
values  given.  Listing  3.10,  Organic  Loss 
of  Speech,  has  been  removed  from  the 
Respiratory  System,  amended,  and 
placed  under  Listing  2.00,  Special 
Senses  and  Speech. 

4.  Cardiovascular  System 

The  criteria  dealing  with  ischemic 
heart  disease,  previously  contained 
under  five  separate  listing  numbers, 
have  been  combined  into  one  listing, 
all  of  which  require  common  symp¬ 
toms.  The  previous  reference  to  “chest 
discomfort  on  effort”  has  been  clarifed 
to  show  the  requirement  of  angina 
pectoris  or  specific  chest  pain  of  cardi¬ 
ac  origin,  and  a  detailed  discussion  of 
this  is  provided.  Criteria  have  been 
provided  for  exercise  tolerance  testing 
and  it  is  explained  that  treadmill  test¬ 
ing  is  the  preferred  method.  Specific 
examples  have  been  provided  of  medi¬ 
cation  or  clinical  findings  which  limit 
the  use  of  the  findings  on  a  resting  or 
exercise  electrocardiogram  under  the 
Listing.  Specific  criteria  have  been 
provided  for  “obstruction  or  narrow¬ 
ing”  of  coronary  vessel(s)  on  .angio¬ 
graphy.  More  definitive  criteria  have 
also  been  provided  for  evaluation  of 
congestive  heart  failure,  aortic  aneu¬ 
rysm,  and  peripheral  vascular  disease. 

5.  Digestive  System 

The  preface  now  contains  a  discus¬ 
sion  which  will  be  helpful  in  deciding 
the  12-month  duration  requirement  in 
evaluating  gastrointestinal  impair¬ 
ments.  The  Listing  for  chronic  liver 
disease  has  been  restructured  to  in¬ 
clude  criteria  where  cirrhosis  of  the 
liver  has  not  been  established  by  liver 
biopsy  and  certain  additional  criteria 
where  it  has  been  established  by  liver 
biopsy.  A  criterion  has  been  added  for 
recurrent  upper  gastrointestinal  hem¬ 
orrhage  from  undertermined  cause. 
More  specific  criteria  have  been  writ¬ 
ten  for  peptic  ulcer  disease  and  clarify¬ 
ing  changes  have  been  made  for 
chronic  ulcerative  colitis,  regional  en¬ 
teritis,  and  weight  loss. 

6.  Genito-Urinary  System 

Specific  prerequisites  for  determin¬ 
ing  the  presence  of  chronic  renal  dis¬ 
ease  have  been  added.  A  specific  serum 


creatinine  level  has  been  provided  and 
the  requirement  for  BUN  (blood  urea 
nitrogen)  has  been  changed  from  30  to 
50  mg.  per  deciliter  (100  ml.)  to  pro¬ 
vide  a  realistic  level  of  abnormality. 
Criteria  have  been  provided  for  claims 
involving  periodic  renal  dialysis  and 
renal  transplant. 

7.  Hemic  and  Lymphatic  System 

The  requirement  of  frequent  blood 
transfusions  has  been  added  to  the  cri¬ 
teria  under  Listing  7.02— Chronic  Ane¬ 
mias.  Hemolytic  anemias  would  be 
evaluated  under  these  general  criteria 
rather  than  under  a  separate  Listing. 

The  criteria  for  sickle  cell  disease 
have  been  changed  to  recognize  the 
occurrence  of  painful  (thrombotic) 
crises  as  a  possible  indicator  of  sever¬ 
ity  of  impairment  instead  of  hemolytic 
crises  with  drop  in  hematocrit.  The 
criteria  also  take  into  account  the  oc¬ 
currence  of  episodes  of  related  severe 
disease  or  impairments  of  other  body 
systems.  Sickle  cell  disease  has  been 
highlighted  as  the  heading  of  Listing 
7.05  instead  of  simply  being  included 
under  hemoglobinopathies.  The  crite¬ 
ria  for  acute  leukemia  now  direct  an 
automatic  finding  of  disability  for  2l/z 
years  from  the  time  of  initial  diagno¬ 
sis.  This  was  intended  to  provide  crite¬ 
ria  which  may  be  operative  in  the 
future  where  there  is  improved  re¬ 
sponse  to  therapy,  although  very  few 
adults  survive  that  long  at  present. 
The  criteria  for  chronic  leukemia  have 
been  changed  to  refer  to  existing  or 
proposed  criteria  in  other  listings. 
Myeloma  has  been  transferred  from 
Listing  13.00— Neoplastic  Diseases,  Ma¬ 
lignant,  and  definitive  criteria  have 
been  added.  Criteria  have  been  added 
for  chronic  granulocytopenia  and 
chronic  thrombocytopenia,  and  clari¬ 
fying  changes  have  been  made  in  the 
criteria  for  hereditary  telangiectasia, 
coagulation  defects,  myelofibrosis 
(previously  titled  “chronic  bone 
marrow  failure”),  and  macroglobuline- 
mia. 

8.  Skin 

This  section  has  been  expanded  to 
provide  specific  criteria  for  several 
skin  disorders. 

9.  Endocrine  System 

The  criteria  for  diabetic  retinopathy 
have  been  clarified. 

10.  Multiple  Body  System 

Criteria  have  been  provided  for  the 
evaluation  of  obesity  based  upon 
common  complicating  factors.  The  cri¬ 
teria  require  more  than  the  documen¬ 
tation  of  findings  almost  universally 
associated  with  marked  obesity  (e.g., 
peripheral  edema,  dyspnea  on  exer¬ 
tion);  the  requirement  is  to  document 
congestive  heart  failure  (or  a  history 
of  this)  with  peripheral  edema  (or 


other  evidence  of  significant  vascular 
congestion),  respiratory  disease,  in¬ 
cluding  a  finding  of  dyspnea,  with 
specified  abnormalities  of  pulmonary 
function  tests,  etc.  The  criteria  for  tu¬ 
berculosis  adenitis  have  been  eliminat¬ 
ed  because  of  the  rare  appearance  of 
this  condition  in  disability  adjudica¬ 
tion.  Specific  criteria  for  the  evaula- 
tion  of  active  miliary  tuberculosis  have 
been  eliminated  because  experience 
has  shown  that  miliary  tuberculosis 
usually  responds  to  treatment  within 
12  months.  Provision  is  now  made  to 
evaluate  any  residual  effects  of  the 
disease. 

11.  Neurological 

The  discussion  on  the  documenta¬ 
tion  and  adjudication  of  convulsive 
disorders  has  been  expanded.  An  im¬ 
portant  change  throughout  this  part 
of  the  listing  is  the  restatement  in 
clearer  language  of  what  was  previous¬ 
ly  referred  to  as  moderate  motor  defi¬ 
cit.  Clarification  has  been  provided  for 
the  fact  that  impairments  resulting 
from  degenerative  disease  cannot  be 
adjudicated  on  the  mere  statement  of 
the  diagnosis.  Criteria  have  been 
added  for  cerebral  trauma  and  syrin¬ 
gomyelia. 

12.  Mental  Disorders 

The  preface  material  has  been  ex¬ 
panded  and  clarified  to  provide  a 
better  basis  for  understanding  the  doc¬ 
umentation  and  adjudicative  require¬ 
ments  of  these  criteria.  The  section 
for  antisocial  and  amoral  behavior  has 
been  eliminated  since  this  represented 
only  criteria  for  diagosis  and  not  im¬ 
pairment  severity.  The  prime  requisite 
for  mental  deficiency  has  been 
changed  to  an  IQ  of  59  from  that  of 
49.  The  secondary  level  for  mental  de¬ 
ficiency  has  been  changed  to  an  IQ  of 
60-69  and  it  has  been  clarified  that 
the  physical  or  other  mental  impair¬ 
ment  must  impose  additional  and  sig¬ 
nificant  work-related  limitation  of 
function.  The  criterion  dealing  with 
performance  of  routine,  repetitive 
tasks  has  been  eliminated  as  not  being 
subject  to  medical  evaluation. 

13.  Neoplastic  Diseases  Malignant 

A  statement  has  been  made  clarify¬ 
ing  the  use  of  alternative  reporting 
sources  of  the  surgical  and  pathology 
findings  when  a  copy  of  the  operative 
note  and  pathology  report  is  not  ob¬ 
tainable  from  the  hospital  record.  In 
addition,  a  number  of  changes  have 
been  made  in  the  prefatory  material 
and  in  the  listing  criteria  to  clarify  the 
requirements  and  to  recognize  current 
medical  knowledge  of  the  course  of 
malignancies  and  their  responses  to 
therapy.  There  has  been  clarification 
of  the  terms  “distant  metastasis”  and 
“metastasis  beyond  the  regional 
lymph  nodes.” 
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Significance  is  now  given  to  the  ap¬ 
parent  disappearance  of  distant  metas- 
tases  for  three  years  instead  of  five 
years  as  previously  stated.  A  new  sec¬ 
tion  on  "Head  and  Neck"  tumors  has 
been  added  to  replace  the  previous  sec¬ 
tion  on  “Epidermoid  carcinoma”  since 
a  number  of  the  epidermoid  carcino¬ 
mas  were  already  covered  under  other 
listing  sections.  The  much  improved 
response  of  Hodgkin’s  disease  and  non- 
Hodgkin’s  lymphomas  to  chemothera¬ 
py  in  some  cases  has  been  recognized 
in  the  proposed  listing  change.  The 
caution  is  stated  that,  in  the  evalua¬ 
tion  of  lymphomas,  the  tissue  type 
and  site  of  involvement  are  not  neces¬ 
sarily  indicators  of  the  severity  of  the 
impairment.  Myeloma  has  been  moved 
to  Listing  7.00— Hemic  and  Lymphatic 
System— and  general  criteria  for  ma¬ 
lignant  primary  tumors  of  bone  (ex¬ 
cluding  the  jaw)  have  been  written  re¬ 
quiring  "evidence  of  metas  tases”  and 
“not  controlled  by  prescribed  ther¬ 
apy.”  The  criteria  for  carcinoma  of 
the  lung  have  been  simplified.  The  cri¬ 
terion  for  metastatic  carcinoma  or  sar¬ 
coma  to  the  lung  has  been  deleted 
since  some  of  these  may  be  responsive 
to  chemotherapy,  and  it  would  be  dif¬ 
ficult  to  provide  an  accurate  list. 
These  cases  should  be  adjudicated  on 
the  basis  of  the  primary  site  of  the 
malignancy.  Since  a  number  of  tumors 
arise  in  the  mediastinum,  the  criteria 
for  malignancies  arising  in  the  site 
have  been  combined  and  the  require¬ 
ment  for  all  of  these  is  now  stated  in 
terms  of  whether  they  are  controlled 
by  prescribed  therapy.  The  require¬ 
ment  for  carcinoma  of  the  distal  one- 
third  of  the  esophagus  or  of  the  stom¬ 
ach  has  been  changed  to  metastases 
"to  the  regional  lymph  nodes”  instead 
of  “beyond  the  regional  lymph  nodes.” 
Certain  islet  cell  carcinomas  of  the 
pancreas  have  been  excluded  from 
automatic  allowance  on  the  basis  of 
the  general  criteria  of  carcinoma  of 
the  pancreas  proven  by  biopsy. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  of  sections 
205  and  1102  of  the  Social  Security 
Act,  as  amended;  49  Stat.  624,  as 
amended;  49  Stat.  647,  as  amended;  42 
U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Program  Nos. 
13802,  Social  Security— Disability  Insurance; 
13.807,  Supplemental  Security  Income  Pro¬ 
gram.) 

Note.— The  Social  Security  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  March  31, 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

FEDERAL 


Approved:  June  22,  1978. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

Parts  404  and  416  of  chapter  III  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  table  of  contents  in  the  ap¬ 
pendix  of  subpart  P  of  part  404  and 
the  table  of  contents  in  part  A  of  ap¬ 
pendix  1  of  subpart  I  of  part  416  are 
revised  by  revising  the  titles  of  2.00 
from  "Special  Sense  Organs”  to  "Spe¬ 
cial  Senses  and  Speech.” 

2.  All  the  material  following  the 
table  of  contents  in  the  appendix  to 
subpart  P  of  part  404  and  following 
the  table  of  contents  in  part  A  of  ap¬ 
pendix  1  of  subpart  I  of  part  416  is  re¬ 
vised  to  read  as  follows: 

1.00  Musculoskeletal  System 

A.  Loss  of  function  may  be  due  to  amputa¬ 
tion  or  deformity.  Pain  may  be  an  impor¬ 
tant  factor  in  causing  functional  loss,  but  it 
must  be  associated  with  relevant  abnormal 
signs  or  laboratory  findings.  Evaluations  of 
musculoskeletal  impairments  should  be  sup¬ 
ported  where  applicable  by  detailed  descrip¬ 
tions  of  the  joints,  including  ranges  of 
motion,  condition  of  the  musculature,  senso¬ 
ry  or  reflex  changes,  circulatory  deficits, 
and  X-ray  abnormalities. 

B.  Disorders  of  the  spine,  associated  with 
intervertebral  disc  disease,  result  in  impair¬ 
ment  because  of  distortion  of  the  bony  and 
ligamentous  architecture  of  the  spine  or  im¬ 
pingement  of  a  herniated  nucleus  pulposus 
or  bulging  annulus  on  a  nerve  root.  Impair¬ 
ment  caused  by  such  abnormalities  usually 
improve  with  time  or  respond  to  treatment. 
Appropriate  abnormal  physical  findings 
must  be  shown  to  persist  on  repeated  exami¬ 
nations  despite  therapy  for  a  reasonable 
presumption  to  be  made  that  severe  impair¬ 
ment  will  last  for  a  continuous  period  of  12 
months. 

Evaluation  of  the  impairment  caused  by 
disorders  of  the  spine  requires  that  a  clini¬ 
cal  diagnosis  of  the  entity  to  be  evaluated 
first  must  be  established  on  the  basis  of  ade¬ 
quate  history,  physical  examination,  and 
roentgenograms.  The  specific  findings 
stated  in  Listing  1.07  represent  the  require¬ 
ments  of  level  of  severity  of  that  impair¬ 
ment;  these  findings,  by  themselves,  are  not 
intended  to  represent  the  basis  for  estab¬ 
lishing  the  clinical  diagnosis.  The  history 
must  include  a  detailed  description  of  the 
character,  location,  and  radiation  of  pain; 
mechanical  factors  which  incite  and  relieve 
pain;  type,  dose,  and  frequency  of  analgesic; 
typical  daily  activities.  Observations  of  the 
individual  during  the  examination  should  be 
reported,  e.g.,  how  he  or  she  gets  on  and  off 
the  examining  table.  There  must  be  a  de¬ 
tailed  description  of  the  orthopedic  and 
neurologic  examination,  including  a  descrip¬ 
tion  of  gait,  limitation  of  movement  of  the 
spine  given  quantitatively  in  degrees  from 
the  vertical  position,  motor  and  sensory  ab¬ 
normalities,  and  deep  tendon  reflexes.  Cir¬ 
cumferential  measurements  of  the  thigh 
and  lower  leg  (or  upper  or  lower  arm)  must 
include  the  actual  measurements  of  both 
extremities  at  a  stated  point  above  and 
below  the  knee  or  elbow  given  in  inches  or 
centimeters.  These  physical  examination 
findings  must  be  determined  on  the  basis  of 
objective  observations  during  the  examina¬ 
tion  and  not  simply  a  report  of  the  individ- 
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ual’s  allegation,  e.g.,  he  says  his  leg  is  weak, 
numb,  etc.  Subtle  alternative  testing  meth¬ 
ods  should  be  used  to  verify  the  objectivity 
of  the  abnormal  findings,  e.g..  a  seated 
straight-leg  raising  test  as  opposed  to  a 
supine  straight-leg  raising  test.  Since  abnor¬ 
mal  findings  may  be  intermittent,  their  con¬ 
tinuous  presence  over  a  period  of  time  must 
be  established  by  a  record  of  ongoing  treat¬ 
ment.  Neurological  abnormalities  may  not 
completely  subside  after  intervertebral  disc 
disease  has  been  treated  surgically  or  non- 
surgically,  or  with  the  passage  of  time.  Re¬ 
sidual  neurological  abnormalities,  which 
persist  after  it  has  been  determined  clinical¬ 
ly  or  by  direct  surgical  or  other  observation 
that  the  acute  condition  is  no  longer  pres¬ 
ent.  cannot  be  considered  to  satisfy  the  re¬ 
quired  findings  in  Listing  1.07.  These  residu¬ 
al  neurological  abnormalities  should  be 
evaluated  on  the  basis  of  the  criteria  in  List¬ 
ing  11.08. 

Where  surgical  procedures  have  been  per¬ 
formed  as  treatment  of  intervertebral  disc 
disease,  documentation  should  include  a 
copy  of  the  operative  note. 

Electromyography  and  myelography  may 
be  useful  in  establishing  the  clinical  diagno¬ 
sis,  but  do  not  constitute  alternative  criteria 
to  the  requirements  in  Listing  1.07. 

C.  After  maximum  benefit  from  surgical 
therapy  has  been  achieved  in  situations  in¬ 
volving  fractures  or  soft  tissue  injuries  of  an 
upper  extremity  (§1.12),  i.e.,  there  have 
been  no  significant  changes  in  physical  find¬ 
ings  and/or  X-ray  findings  for  any  6-month 
period  after  the  last  definitive  surgical  pro¬ 
cedure,  evaluation  of  disability  should  be 
made  on  the  basis  of  demonstrable  residu¬ 
als. 

D.  Major  joints  as  used  herein  refer  to 
hip,  knee,  ankle,  shoulder,  elbow,  or  wrist 
and  hand.  (Wrist  and  hand  considered  to¬ 
gether  as  one  major  joint.) 

E.  The  measurements  of  joint  motion  as 
based  on  the  techniques  described  in  the 
“Joint  Motion  Method  of  Measuring  and 
Recording,”  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1965,  or 
the  "Guides  to  the  Evaluation  of  Perma¬ 
nent  Impairment— The  Extremities  and 
Back"  (Chapter  I);  American  Medical  Asso¬ 
ciation,  1971. 

1.01  Category  of  Impairments— 
Musculoskeletal 

1.02  Active  rheumatoid  arthritis:  Involv¬ 
ing  multiple  joints  and  manifested  by  symp¬ 
toms  of  persistent  joint  pain,  swelling,  and 
tenderness  with  signs  of  joint  inflammation 
(heat,  swelling,  tenderness)  despite  therapy 
for  at  least  3  months,  and  activity  expected 
to  last  over  12  months.  With: 

A.  Positive  serologic  test  for  rheumatoid 
factor;  or 

B.  Elevated  sedimentation  rate  (Wintrobe 
or  Westergeren)  on  repeated  examination 
(greater  than  20  mm. /hr.  in  females  and  10 
mm./hr.  in  males). 

1.03  Arthritis  of  a  major  weight-bearing 
joint  ( due  to  any  cause):  With  limitation  of 
motion  and  enlargement  or  effusion  in  the 
affected  joint,  as  well  as  a  history  of  joint 
pain  and  stiffness  and  one  of  the  following: 

A.  Gross  anatomical  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  instability,  or  hyperextension,  or 

B.  X-ray  evidence  of  joint  space  narrowing 
with  osteophytosis  or  bony  destruction 
(with  erosions  or  cysts),  with  ankylosis  of 
the  hip  at  less  than  20°  or  more  than  30°  of 
flexion  measured  from  the  neutral  position, 
or 
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C.  X-ray  evidence  as  in  §  1.03B,  with  anky¬ 
losis  of  a  knee  at  more  than  20°  from  the 
neutral  position;  or 

D.  Reconstructive  surgery  or  surgical 
arthrodesis  of  a  major  weight-bearing  joint 
and  return  to  full  weight-bearing  status  did 
not  occur,  or  is  not  expected  to  occur, 
within  12  months  of  onset  of  disability. 

1.04  Arthritis  of  one  major  joint  in  each 
of  the  upper  extremities  ( due  to  any  cause): 
With  limitation  of  motion  and  enlargement 
or  effusion  in  the  affected  joints  as  well  as  a 
history  of  joint  pain  and  stiffness  and  X-ray 
evidence  of  joint  space  narrowing  with  os¬ 
teophytosis  or  bony  destruction  (with  ero¬ 
sions  or  cysts),  and  one  of  the  following: 

A.  Abduction  of  the  shoulders  restricted 
to  less  than  90  degrees;  or 

B.  Gross  anatomical  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  joint  instability,  ulnar  deviation 
or  hyperextension. 

1.05  Arthritis  of  the  spine:  Manifested  by 
ankylosis  or  fixation  of  the  cervical  or  dorso- 
lumbar  spine  at  30°  or  more  of  flexion  meas¬ 
ured  from  the  neutral  position,  with  X-ray 
evidence  of: 

A.  Calcification  of  the  anterior  and  lateral 
ligaments;  or 

B.  Bilateral  ankylosis  of  the  sacroiliac 
joints  with  abnormal  apophysical  articula¬ 
tions. 

1.06  Osteoporosis  of  the  spine  ( estab¬ 
lished  by  X-ray):  Generalized  osteoporosis 
demonstrated  by  pain  and  limitation  of  back 
motion  and  paravertebral  muscle  spasm. 
With: 

A.  Compression  fracture  of  a  vertebral 
body  with  loss  of  at  least  50  percent  height 
of  the  vertebral  body  with  no  intervening 
direct  traumatic  episode;  or 

B.  Multiple  fractures  of  vertebrae  with  no 
intervening  direct  traumatic  episode. 

1.07  Intervertebral  disc  disease  (persis¬ 
tent):  With 

A.  Pain,  muscle  spasm,  and  motion  limita¬ 
tion  in  the  lower  back  or  neck;  and 

B.  Appropriate  radicular  distribution  of 
significant  motor  abnormalities  and  sensory 
abnormalities  and  reflex  abnormalities  on 
repeated  examinations. 

1.08  Osteomyelitis  (established  by  X-ray): 

A.  Located  in  the  pelvis,  vertebra,  femur, 
tibia,  or  a  major  joint  of  an  upper  or  lower 
extremity,  with  persistent  activity  or  occur¬ 
rence  of  at  least  two  episodes  of  acute  activi¬ 
ty  within  a  6-month  period  since  onset, 
manifested  by  local  or  systemic  signs  and 
laboratory  findings  (e.g.,  heat,  redness, 
swelling,  drainage,  leucocytosis,  or  increased 
sedimentation  rate);  or 

B.  Multiple  localizations  and  systemic 
manifestations. 

1.09  Amputation  or  anatomical  deformi¬ 
ty  of  ( le .,  loss  of  major  function  due  to  de¬ 
generative  changes  associated  with  vascular 
or  neurological  deficits,  traumatic  loss  of 
muscle  mass  or  tendons  and  X-ray  evidence 
of  bony  or  fibrous  ankylosis  at  an  unfavor¬ 
able  angle,  joint  subluxation  or  instability): 

A.  Both  hands,  or 

B.  Both  feet,  or 

C.  One  hand  and  one  foot. 

1.10  Amputation  of  one  lower  extremity 
(at  or  above  the  tarsal  region): 

A.  Hemipelvectomy  or  hip  disarticulation; 
or 

B.  Amputation  proximal  to  the  tarsal  area 
due  to  peripheral  vascular  disease  or  diabe¬ 
tes  mellitus  (see  §  4.12  or  §  9.08):  or 

C.  Inability  to  use  a  prosthesis  effectively, 
without  other  assistive  devices,  due  to  one 
of  the  following: 


1.  Vascular  disease;  or 

2.  Neurological  complications  (e.g.,  loss  of 
position  sense),  or 

3.  Stump  too  short  or  stump  complications 
persistent,  or  are  expected  to  persist,  for  at 
least  12  months  from  onset  of  disability;  or 

4.  Disorder  of  contralateral  lower  extrem¬ 
ity  causing  mobility  restrictions. 

1.11  Fracture  of  the  femur,  tibia,  tarsal 
bone,  or  pelvis:  With  solid  union  not  evident 
on  X-ray  and  clinically,  and  return  to  full 
weight  bearing  status  did  not  occur,  or  is 
not  expected  to  occur  within  12  months  of 
onset. 

1.12  Fractures/soft  tissue  injuries  of  an 
upper  extremity: 

A.  With  non-union  of  a  fracture  of  the 
shaft  of  the  humerus,  radius,  or  ulna  under 
continuing  surgical  management  directed 
toward  restoration  of  functional  use  of  the 
extremity  and  such  function  was  not  re¬ 
stored  or  expected  to  be  restored  within  12 
months  after  onset;  or 

B.  Requiring  a  series  of  staged  surgical 
procedures  within  12  months  after  onset  for 
salvage  and/or  restoration  of  major  func¬ 
tion  of  the  extremity,  and  such  major  func¬ 
tion  was  not  restored  or  expected  to  be  re¬ 
stored  within  12  months  after  onset. 

2.00  Special  Senses  and  Speech 

A.  Ophthalmology 

1.  Causes  of  impairment  Diseases  or 
injury  of  the  eyes  may  produce  impairment 
by  reduction  of  the  ability  to  see.  Loss  of 
central  vision  results  in  inability  to  distin¬ 
guish  detail  and  prevents  reading  and  fine 
work.  Loss  of  peripheral  vision  restricts  the 
ability  of  an  individual  to  move  about 
freely.  The  extent  of  impairment  of  sight 
should  be  determined  by  visual  testing. 

2.  Central  visual  acuity.  A  loss  of  central 
visual  acuity  may  be  caused  by  impaired  dis¬ 
tant  and/or  near  vision.  However,  for  an  in¬ 
dividual  to  meet  the  level  of  severity  de¬ 
scribed  in  sections  2.02  and  2.04,  only  the  re¬ 
maining  central  visual  acuity  for  distance  of 
the  better  eye  with  best  correction  using  the 
Snellen  test  chart  may  be  used.  Correction 
obtained  by  special  visual  aids  (e.g.,  contact 
lenses)  will  be  considered  if  the  individual 
has  the  ability  to  wear  such  aids. 

3.  Field  of  vision.  Impairment  caused  by 
loss  of  peripheral  vision  may  result  if  there 
is  contraction  of  the  visual  fields.  The  con¬ 
traction  may  be  either  symmetrical  or  irreg¬ 
ular.  The  extent  of  the  remaining  peripher¬ 
al  visual  field  will  be  determined  by  usual 
perimetric  methods  at  a  distance  of  330  mm 
under  illumination  of  not  less  than  7  foot- 
candles.  For  phakic  eye  (the  eye  with  a 
lens),  a  3  mm  white  disc  target  will  be  used, 
and  for  the  aphakic  eye  (the  eye  without  a 
lens),  a  6  mm  white  disc  target  will  be  used. 
In  neither  instance  should  corrective  lenses 
be  worn  during  the  examination  but  if  they 
have  been  used,  this  fact  must  be  stated. 

Field  measurements  must  be  accompanied 
by  notated  field  charts,  a  description  of  the 
type  and  size  of  the  target  and  the  test  dis¬ 
tance.  Tangent  screen  visual  fields  are  not 
acceptable  as  a  measurement  of  peripheral 
field  loss. 

Where  the  loss  is  predominantly  in  the 
lower  visual  fields,  a  system  such  as  the 
weighted  grid  scale  for  perimetric  fields  (as 
described  in  Esterman,  B.:  Grid  for  Scoring 
Visual  Fields,  II.  Perimeter,  Archives  of 
Ophthalmology,  79:400,  1968)  may  be  used 
for  determining  whether  the  visual  field 
loss  is  comparable  to  that  described  in  Table 
2. 

4.  Muscle  function.  Paralysis  of  the  third 
cranial  nerve  producing  ptosis,  paralysis  of 


accommodation,  and  dilation  and  immobil¬ 
ity  of  the  pupil  may  cause  significant  visual 
impairment.  When  all  the  muscles  of  the 
eye  are  paralyzed  including  the  iris  and  cili¬ 
ary  body  (total  ophthalmoplegia),  the  condi¬ 
tion  is  disabling  provided  it  is  bilateral.  A 
finding  of  disability  based  primarily  on  im¬ 
paired  muscle  function  must  be  supported 
by  a  report  of  an  actual  measurement  of 
ocular  motility. 

5.  Visual  efficiency.  Loss  of  visual  efficien¬ 
cy  may  be  caused  by  disease  or  injury  result¬ 
ing  in  a  reduction  of  central  visual  acuity  or 
visual  field.  The  visual  efficiency  of  one  eye 
is  the  product  of  the  percentage  of  central 
visual  efficiency  and  the  percentage  of 
visual  field  efficiency.  (See  tables  No.  1  and 
2,  section  2.10) 

6.  Special  situations.  Aphakia  represents  a 
visual  handicap  in  addition  to  the  loss  of 
central  visual  acuity.  The  term  monocular 
aphakia  would  apply  to  an  individual  who 
has  had  the  lens  removed  from  one  eye,  and 
who  still  retains  the  lens  in  his  other  eye,  or 
to  an  individual  who  has  only  one  eye  which 
is  aphakic.  The  term  binocular  aphkia 
would  apply  to  an  individual  who  has  had 
both  lenses  removed.  In  cases  of  binocular 
aphakia,  the  central  efficiency  of  the  better 
eye  will  be  accepted  as  75  percent  of  its 
value.  In  cases  of  monocular  aphakia,  where 
the  better  eye  is  aphakic,  the  central  visual 
efficiency  will  be  accepted  as  50  percent  of 
its  value.  (If  an  individual  has  binocular 
aphakia,  and  the  central  visual  acuity  in  the 
poorer  eye  can  be  corrected  only  to  20/200, 
or  less,  the  central  visual  efficiency  of  the 
better  eye  will  be  accepted  as  50  percent  of 
its  value.). 

Oscular  symptoms  of  systemic  disease 
may  or  may  not  produce  a  disabling  visual 
impairment.  These  manifestations  should 
be  evaluated  as  part  of  the  underlying  dis¬ 
ease  entity  by  reference  to  the  particular 
body  system  involved. 

7.  Statutory  blindness.  Listings  2.02  and 
2.03  A  and  B  connote  statutory  blindness. 

B.  Otolarynogology 

1.  Deafness.  Deafness  can  be  defined  as  an 
impairment  of  hearing  which  renders  a 
person  nonfunctional  for  ordinary  purposes 
of  human  communication.  It  should  be  eval¬ 
uated  in  terms  of  the  person’s  ability  to 
hear  and  distinguish  speech.  The  degree  of 
functional  hearing  loss  is  that  loss  of  hear¬ 
ing  and  discrimination  for  speech  which  is 
not  restorable  by  medical  or  surgical  treat¬ 
ment  or  by  the  use  of  a  hearing  aid. 

Loss  of  hearing  can  be  quantitatively  de¬ 
termined  by  an  audiometer  which  meets  the 
standards  of  the  American  National  Stand¬ 
ards  Institute  (ANSI)  1969  specifications. 
The  audiogram  for  air  and  bone  conduction 
must  be  submitted  with  the  medical  record. 
Discrimination  for  speech  should  be  deter¬ 
mined  by  the  use  of  word  or  sentence  dis¬ 
crimination  tests,  such  as  the  Central  Insti¬ 
tute  for  the  Deaf  (CID)  W-22  lists,  the 
Psycho-Acoustic  Laboratories  (PAL)-S  sen¬ 
tence  intelligibility  test  and  the  Psycho- 
Acoustic  Laboratories  (PAL)  phonetically 
balanced  (PR)-50  word  list  low  pass  filtered 
at  500  Hz.  Levels  of  hearing  obtaned  by  a 
hearing  aid  should  be  indicated  in  the 
record  and  will  be  considered  if  the  individu¬ 
al  has  the  ability  to  wear  such  an  aid. 

In  order  to  establish  an  independent  medi¬ 
cal  judgment  as  to  the  level  of  severity  in  a 
claimant  alleging  deafness,  the  following  ex¬ 
aminations  should  be  reported:  Otolaryngo¬ 
logic  examination,  pure  tone  air  and  bone 
audiometry,  speech  reception  threshold 
(SRT),  and  speech  discrimination  testing, 
with  and  without  amplification. 
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Deaf  Mutism.  This  disorder  should  be  do¬ 
cumented  by  a  hearing  evaluation  from  the 
records  of  a  speech  and  hearing  rehabilita¬ 
tion  center  or  special  school  for  the  deaf.  If 
these  reports  are  not  available,  a  current 
hearing  and  speech  evaluation  should  be 
submitted. 

2.  Vertigo  associated  vrith  disturbances  of 
labyrinthine-vestibular  function,  including 
Meniere’s  disease.  These  disturbances  are 
evidenced  by  peripheral  vertigo  character¬ 
ized  by  sensations  of  rotation  and  impul¬ 
sion,  with  such  ancillary  symptoms  as 
nausea,  vomiting,  headache,  syncope,  immo¬ 
bility,  ataxia,  and  nystagmus.  Meniere’s  dis¬ 
ease  is  characterized  by  paroxyomal  attacks 
of  peripheral  vertigo,  tinnitus,  and  develop¬ 
ment  of  deafness;  nausea  and  vomiting  usu¬ 
ally  accompany  the  attack.  Since  remissions 
in  the  symptoms  are  characteristic  of  Men¬ 
iere’s  disease,  the  evidence  should  consist  of 
reports  of  repeated  examinations.  Diagnosis 
should  be  corroborated  by  a  complete 
neurootolaryngologic  examination;  and  ac¬ 
curate,  detailed  description  of  the  vertigo, 
including  the  severity,  frequency  and  dura¬ 
tion  of  the  attacks;  caloric  testing;  pure  tone 
air  and  bone  audiometry;  speech  audio¬ 
metry;  and,  when  indicated,  Bekesy  audio¬ 
metry,  determination  of  recruitment,  and 
electronystagmography. 

3.  Organic  loss  of  speech.  In  addition  to 
producing  speech  impairment,  laryngec¬ 
tomy  may  impair  capacity  for  heavy  lifting 
through  loss  of  the  ‘‘fixation  of  the  glottis" 
and  also  requires  avoidance  of  protracted 
exposure  to  atmospheric  irritants.  In  evalu¬ 
ating  organic  loss  of  speech  (Listing  2.09), 
the  inability  "by  any  means”  to  produce 
speech  includes  the  use  of  mechanical  or 
electronic  devices.  Impairments  of  speech 
due  to  lesions  of  the  central  nervous  system 
should  be  evaluated  by  $  11.01. 


2.01  Category  of  Impairments,  Special 
Senses  and  Speech 

2.02  Impairment  of  central  visual  acuity. 
Remaining  vision  in  the  better  eye  after 
best  correction  is  20/200  or  less. 

2.03  Contraction  of  peripheral  visual 
fields. 

A.  To  10'  or  less  from  the  point  of  fix¬ 
ation;  or 

B.  So  the  widest  diameter  subtends  an 
angle  no  greater  than  20“;  or 

C.  To  20  percent  or  less  visual  field  effi¬ 
ciency. 

2.04  Loss  of  visual  efficiency.  Visual  effi¬ 
ciency  of  better  eye  after  best  correction  20 
percent  or  less.  (The  percent  of  remaining 
visual  efficiency = the  product  of  the  percent 
of  remaining  central  visual  efficiency  and 
the  percent  of  remaining  visual  field,  effi¬ 
ciency.) 

2.05  Complete  homonymous  hemianopsia 
(with  or  without  macular  sparing). 

2.06  Total  bilateral  ophthalmoplegia. 

2.07  Disturbance  of  labyrinthine-vestibu¬ 
lar  function,  including  Meniere’s  disease. 
Charaterized  by:  Frequent  attacks  of  vertigo 
and  tinnitus  corroborated  by  medical  re¬ 
ports,  progressive  loss  of  hearing  demon¬ 
strated  by  repeated  audiometry,  and  hyper¬ 
irritability  of  the  labyrinth  documented  by 
caloric  or  other  vestibular  tests. 

2.08  Hearing  impairments  (hearing  not 
restorable  by  a  hearing  aid)  manifested  by: 

A.  Loss  of  auditory  perception  for  both  air 
conduction  and  bone  conduction  in  both 
ears  of  90  decibels  or  greater,  determined  by 
the  simple  average  of  hearing  levels  at  the 
three  frequencies,  500,  1000,  and  2000  hz. 
(see  2.00B1);  or 

B.  Speech  discrimination  scores  in  both 
ears  of  40  percent  or  less;  or 

C.  Deaf  mutism. 

2.09  Organic  loss  of  speech  due  to: 


Laryngectomy  or  stenosis  of  the  larynx  or 
paralytic  aphonia  or  loss  of  tongue  (whole 
or  part),  with  inability  by  any  means  to  pro¬ 
duce  speech  which  can  be  heard,  under¬ 
stood,  and  sustained. 

2.10  Tables 

Table  No.  1.— Percentage  of  central  visual 
efficiency  corresponding  to  central  visual 
acuity  natiations  for  distance  in  the 
phakic  and  aphakic  eye  ( better  eye) 


Snellen 

Percent  central  visual 
efficiency 

English 

Metric 

Phakic  ■ 

Aphakic 

Aphakic 

mono- 

bino- 

cular  ’ 

cular  ’ 

20/16 

6/5 

100 

50 

75 

20/20 

6/6 

100 

50 

75 

20/25 

6/7.5 

95 

47 

71 

30/32 

6/10 

90 

45 

67 

20/40 

6/12 

85 

42 

64 

20/50 

6/15 

75 

37 

56 

20/64 

6/20 

65 

32 

49 

20/80 

6/24 

60 

30 

45 

20/100 

6/30 

50 

25 

37 

20/125 

6/38 

40 

20 

30 

20/160 

6/48 

30 

. 

22 

20/200 

6/60 

20 

— 

Column  and  Use 

■Phakic.— 1.  A  lens  is  present  in  both  eyes.  2.  A 
lens  is  present  In  the  better  eye  and  absent  in  the 
poorer  eye.  3.  A  lens  is  present  in  one  eye  and  the 
other  eye  is  enucleated. 

’Monocular.— 1.  A  lens  is  absent  In  the  better  eye 
and  present  In  the  poorer  eye.  2.  The  lenses  are 
absent  in  both  eyes;  however,  the  central  visual 
acuity  in  the  poorer  eye  after  best  correction  is  20/ 
200  or  less.  3.  A  lens  is  absent  from  one  eye  and  the 
other  eye  is  enucleated. 

’Binocular.— 1.  The  lenses  are  absent  from  both 
eyes  and  the  central  visual  acuity  in  the  poorer 
visual  acuity  in  the  poorer  eye  after  best  correction 
is  greater  than  20/200. 


Table  --Chart  of  Visual  Field  Showing  Extent  of  Normal  Field  and  Method  of  Computing  % 

of  Visual  Field  Efficiency 


LEFT  EYE  (OS.) 


RIGHT  EYE  (O.D.) 
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1.  Diagram  of  right  eye  illustrates  extent 
of  normal  visual  field  as  tested  on  standard 
perimeter  at  3/330  (3  mm.  white  disc  at  a 
distance  of  330  mm.)  under  7  foot-candles  il¬ 
lumination.  The  sum  of  the  eight  principal 
meridians  of  this  field  total  500°. 

2.  The  percent  of  visual  field  efficiency  is 
obtained  by  adding  the  number  of  degrees 
of  the  eight  principal  meridians  of  the  con¬ 
tracted  field  and  dividing  by  500.  Diagram 
of  left  eye  illustrates  visual  field  contracted 
to  30°  in  the  temporal  and  down  and  out  me¬ 
ridians  and  to  20°  in  the  remaining  six  me¬ 
ridians.  The  percent  of  visual  field  efficien¬ 
cy  of  this  field  is:  6x20+2x30=180-500= 
0.36  or  36  percent  remaining  visual  field  ef¬ 
ficiency,  or  64  percent  loss. 

3.00  Respiratory  System 

A.  Causes  of  impairment:  The  impairment 
produced  by  respiratory  disease  usually  re¬ 
sults  from  chronic  recurrent  infection,  com¬ 
municability.  or  from  pulmonary  insuffi¬ 
ciency  or  a  combination  of  these  factors. 

B.  Pulmonary  tuberculosis  will  be  evaluat¬ 
ed  on  the  basis  of  the  resulting  impairment 
to  pulmonary  function.  Evidence  of  infec¬ 
tious  or  active  pulmonary  tuberculosis  such 
as  positive  cultures,  increasing  lesions,  or 
cavitation  is  not,  by  itself,  a  basis  for  estab¬ 
lishing  disability.  However,  if  these  factors 
are  abnormally  persistent,  they  should  not 
be  ignored.  For  example,  in  those  unusual 
cases  where  there  is  evidence  of  persistence 
of  pulmonary  infection  caused  by  mycobac¬ 
teria  for  a  period  closely  approaching  12 
consecutive  months,  the  clinical  findings, 
complications,  treatment  considerations, 
and  prognosis  must  be  carefully  assessed  to 
determine  whether,  absent  impairment  of 
pulmonary  function,  the  individual  can  be 
expected  to  be  precluded  from  all  SGA  for 
12  consecutive  months. 

C.  When  a  respiratory  impairment  is  epi¬ 
sodic  in  nature,  as  may  occur  in  complica¬ 
tions  of  bronchiectasis  and  mycotic  infec¬ 
tions  of  the  lung,  the  frequency  of  severe 
episodes  is  the  criterion  for  determining 
level  of  impairment. 

D.  Cor  pulmonale.  Chronic  cor  pulmonale 
as  used  in  §3.10  refers  to  a  condition  in 
which  the  right  ventricle  is  enlarged  as  a 
consequence  of  a  primary  respiratory  dis¬ 
ease.  Therefore,  the  clinical  diagnosis  of  the 
respiratory  disorder  must  be  established  by 
history,  physical  findings,  and  chest  X-ray. 
Right  ventricular  enlargement  or  outflow 
tract  prominence  may  be  difficult  to  detect 
on  routine  PA  film,  particularly  in  the  pres¬ 
ence  of  chronic  obstructive  airway  disease. 
Consequently,  lateral  and  oblique  films  or 
chest  fluoroscopy  should  be  obtained,  unless 
cardiac  enlargement  is  established  by  the 
PA  film  as  per  §  4.02. 


E.  Documentation  of  pulmonary  insuffi¬ 
ciency.  Spirometric  studies  for  evaluation 
under  tables  I,  II,  and  IV  must  be  expressed 
in  liters  or  liters  per  minute.  The  reported 
maximum  voluntary  ventilation  (MW)  or 
maximum  breathing  capacity  (MBC)  and  1 
second  forced  expiratory  volume  (FEV,) 
should  represent  the  largest  of  at  least 
three  attempts.  The  MW  or  the  MBC  re¬ 
ported  should  represent  the  observed  value 
and  should  not  be  calculated  from  FEV,. 
The  appropriately  labeled  spirometric  trac¬ 
ing,  showing  distance  per  second  on  the  ab¬ 
scissa  and  the  distance  per  liter  on  the  ordi¬ 
nate,  must  be  incorporated  in  the  file.  The 
paper  speed  to  record  the  FEV,  should  be 
sufficiently  fast  for  measurement  of  volume 
to  the  nearest  0.1  liter.  The  height  of  the  in¬ 
dividual  must  be  recorded.  Studies  should 
not  be  performed  during  or  soon  after  an 
acute  respiratory  illness.  If  wheezing  is  pres¬ 
ent  on  auscultation  of  the  chest,  studies 
must  be  performed  following  administration 
of  nebulized  bronchodilator.  A  statement 
should  be  made  as  to  the  individual’s  ability 
to  understand  the  directions,  and  cooperate 
in  performing  the  test. 


3.01  Category  of  Impairments, 
Respiratory 

3.02  Chronic  obstructive  airway  disease 
(chronic  asthmatic  bronchitis,  chronic  bron¬ 
chitis  or  pulmonary  emphysema  with  or 
without  abnormal  X-ray  findings).  With: 

Spirometric  evidence  of  airway  obstruc¬ 
tion  demonstrated  by  MW  and  FEV,  both 
equal  to,  or  less  than,  the  values  specified  in 
Table  I,  corresponding  to  the  applicant’s 
height. 


Table  I 


MW  (MBC)  FEV,  equal 

equal  to  or 

to  or  less 

Height  (inches) 

less  than 

than 

L./Mln. 

L. 

57  or  less . 

32 

1.0 

58  or  less . 

..  '  33 

1.0 

59  or  less . 

34 

1.0 

60  or  less . 

35 

1.1 

61  or  less . 

36 

1.1 

62  or  less . 

37 

1.1 

63  or  less . 

38 

1.1 

64  or  less . 

39 

1.2 

65  or  less . 

40 

1.2 

66  or  less . 

41 

1.2 

67  or  less . 

42 

1.3 

68  or  less . 

43 

1.3 

69  or  less . 

44 

1.3 

70  or  less . 

45 

1.4 

71  or  less . 

46 

1.4 

TABLE  I  —Continued 


MW  (MBC)  FEV,  equal 
equal  to  or  to  or  lees 
Height  (Inches)  less  than  than 


_ L-/Mln. _ K 

72  or  less .  47  1.4 

73  or  more .  48  1.4 


3.03  Bronchial  asthma,  allergic  or  atopic 
( not  due  primarily  to  heart  disease  or  bron¬ 
chial  infection).  Evaluate  under  the  criteria 
in  §  3.02. 

3.04  Diffuse  pulmonary  fibrosis  (sarcoi¬ 
dosis,  Hamman-Rich  syndrome,  idiopathic 
interstitial  fibrosis,  and  similar  diffuse  fi¬ 
broses  substantiated  by  chest  X-ray  or  tissue 
diagnosis.  This  category  does  not  include 
cases  of  bronichiiis  or  emphysema  with  inci¬ 
dental  scarring  or  scattered  parenchymal  fi¬ 
brosis  on  X-ray).  With: 

A.  Total  vital  capacity  equal  to,  or  less 
than,  values  specified  in  Table  II  below  cor¬ 
responding  to  the  applicant's  height. 

Table  II 


V.C.  equal  to 

Height  (inches)  or  less  than 

(L) 


57  or  less _ _ _ _ _ _ _ .................  1.2 

58  or  less .  1.3 

59  or  less .  1.3 

60  or  less .  1.4 

61  or  less .  1.4 

62  or  less .  1.5 

63  or  less .  1.5 

64  or  less .  1.6 

65  or  less .  1.6 

66  or  less .  1.7 

67  or  less .  1.7 

68  or  less .  1.8 

69  or  less .  1.8 

70  or  less .  1.9 

71  or  less .  1.9 

72  or  less .  2.0 

73  or  more .  2.0 


or 

B.  Diffusing  capacity  of  the  lungs  for 
carbon  monoxide  less  than  6  ml./mm.  Hg./ 
min.  (steady-state  methods)  or  less  than  9 
ml./mm.  Hg./min.  (single-breath  methods) 
or  less  than  30  percent  of  predicted  normal. 
(All  methods-actual  values  and  predicted 
normal  for  the  method  used  should  be  re¬ 
ported):  or 

C.  Arterial  oxygen  tension  (p02)  at  rest 
and  simultaneously  determined  arterial 
carbon  dioxide  tension  (pC02)  equal  to,  or 
less  than,  the  values  specified  in  Table  III. 
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Table  III 


Arterial  p02 


Arterial  pC02  (mm.  Hg)  equal  to  or 

less  than 
(mm.  Hg) 


30  or  below................................................  65 

31  or  below............ _ .......................  64 

32  or  below.... _ _ _ ........... _ ... _ _  63 

33  or  below _ _ _ _ _ ............. — .....  62 

34  or  below .  61 

35  or  below ....... ........... _ ..... ....  60 

36  or  below  ...............................................  59 

37  or  below ................................................  58 

38  or  below  .............. _ .......  57 

39  or  below . . ................. _ _  56 

40  or  above .  55 


3.05  Other  restrictive  ventilatory  disor¬ 
ders  (e.g.,  kyphoscoliosis,  thoracoplasty,  pul¬ 
monary  resection).  With: 

Total  vital  capacity  equal  to,  or  less  than, 
values  specified  in  Table  IV  corresponding 
to  the  applicant’s  height. 

Table  IV 


V.C.  equal  to 

Height  (inches)  or  less  than 

(L.) 


59  or  less _ _ _ ...............  1.0 

60  or  less................................. .  1.1 

61  or  less .  1.1 

62  or  less................................................................  1.1 

63  or  less _ ..........  1.1 

64  or  less . '  1.2 

65  or  less .  1.2 

66  or  less .  1.2 

67  or  less .  1.3 

68  or  less .  1.3 

69  or  less _ _ _ 1.3 

70  or  more................................~...........................  1.4 


3.06  Pneumoconiosis  ( demonstrated  by 
X-ray  evidence).  With: 

A.  Nodular  or  focal  fibrosis  (non-conglom- 
erative).  Evaluate  under  the  criteria  for 
chronic  obstructive  airway  disease  in  §  3.02; 
or 

B.  Interstitial  or  disseminated  fibrosis  or 
conglomerative  disease.  Evaluate  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04;  or 

C.  Where  A  and  B  are  mixed  or  cannot  be 
differentiated— evaluate  under  the  criteria 
in  §  3.02  or  §  3.04. 

3.07  Bronchiectasis  ( demonstrated  by 
radio-opaque  material).  With: 

A.  Episodes  of  acute  bronchitis  or  pneu¬ 
monia  or  hemoptysis  (more  than  blood- 
streaked  sputum)  occurring  at  least  once 
every  2  months;  or 

B.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  for  chronic  obstructive 
airway  disease  in  §3.02  or  where  extensive 
fibrosis  is  evident  on  chest  film,  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04. 

3.08  Pulmonary  tuberculosis  ( caused  by 
M.  tuberculosis  or  pathogenic  atypical  my¬ 
cobacteria).  Impairment  of  pulmonary  func¬ 
tion  due  to  extensive  disease  should  be  eval¬ 
uated  under  the  criteria  in  §3.02,  3.04,  or 
3.05. 

3.09  Mycotic  infection  of  lung.  With: 

A.  Culture  of  specific  organisms  from 
sputa  and  serial  X-ray  evidence  of  increas¬ 
ing  or  decreasing  extent  of  lesion,  both  oc¬ 
curring  more  than  3  months  following  onset 
of  disability;  or 

B.  Culture  of  specific  organisms  from 
sputa  at  any  time  following  onset  of  disabil¬ 
ity  and  current  X-ray  evidence  of  a  lesion 
and  episodes  of  hemoptysis  occuring  at  least 
once  every  2  months;  or 


C.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  in  §  3.02,  §  3.04,  or  §  3.05. 

3.10  Cor  pulmonale.  With: 

A.  Congestive  heart  failure.  Evaluate 
under  the  criteria  in  §  4.02;  or 

B.  Right-sided  congestive  failure  as  evi¬ 
denced  by  peripheral  edema  and  liver  en¬ 
largement  and  right  ventricular  enlarge¬ 
ment  or  outflow  tract  prominence  on  X-ray 
or  fluoroscopy. 

3.11  Bronchopleural  fistula  (.persistent). 
With  empyema. 

4.00  Cardiovascular  System 

A.  Regardless  of  the  cause  of  heart  disease, 
impairment  results  from  one  of  two  princi¬ 
pal  consequences  of  the  disease.  One  is  con¬ 
gestive  heart  failure  and  the  other  is  ische¬ 
mia  or  necrosis  of  heart  muscle.  In  diseases 
of  the  arteries  and  veins,  impairment  may 
result  from  impairment  of  the  vasculature 
in  the  central  nervous  system,  eyes,  kidneys, 
extremities,  and  other  organ  systems.  The 
criteria  for  evaluating  both  heart  and  other 
organ  failure  are  based  on  symptoms,  signs, 
and  laboratory  findings. 

B.  Congestive  heart  failure  is  considered  in 
the  Listing  under  one  category  regardless  of 
the  etiology  (e.g.,  arteriosclerotic  hyperten¬ 
sive,  rheumatic,  pulmonary,  congenital,  or 
syphilitic  heart  disease).  Congestive  heart 
failure  is  not  considered  to  have  been  estab¬ 
lished  for  the  purpose  of  §  4.02  unless  there 
is  evidence  of  vascular  congestion  such  as 
hepatomegaly,  peripheral  or  pulmonary 
edema,  as  well  as  other  appropriate  findings 
as  stated  in  §  4.02A-D. 

C.  Hypertensive  vascular  disease  produces 
disability  when  it  causes  damage  to  one  or 
more  of  four  end-organs;  Heart,  brain,  kid¬ 
neys,  or  eyes  (retinas). 

D.  Ischemic  Heart  Disease:  Chest  pain 
which  is  considered  of  cardiac  origin  must 
be  associated  with  abnormal  electrocardio¬ 
graphic  findings  (at  any  time)  or  abnormal 
coronary  arteriographic  findings.  Chest 
pain  by  itself,  even  though  considered  to  be 
typical  angina,  in  the  absence  of  corrobora¬ 
tive  evidence  is  insufficient  as  a  criterion  of 
disability.  Chest  pain  of  cardiac  origin  is 
considered  to  be  pain  precipitated  by  effort 
and  relieved  promptly  by  sublingual  nitro¬ 
glycerin  or  rapidly-acting  nitrates  or  rest. 
Pain  occurring  on  exercise  or  exertion 
should  be  described  specifically  as  to  usual 
inciting  factors,  charaoter,  location,  and  ra¬ 
diation.  Classical  angina  is  considered  as 
crushing,  squeezing,  burning,  or  oppressive 
pain.  Excluded  are  sharp,  sticking,  or  rhyth¬ 
mic  pain.  Other  causes  of  chest  pain  such  as 
costochondritis,  Tietze’s  syndrome,  biliary 
tract  disease,  esophagitis,  hiatal  hernia, 
peptic  ulcer,  pancreatitis,  and  other  types  of 
gastroinestinal  tract  lesions  which  may  mas¬ 
querade  as  angina,  as  well  as  musculoskele¬ 
tal  lesions,  to  include  cervical  osteoarthritis, 
should  be  appropriately  considered  or  ruled 
out  before  it  is  concluded  that  the  pain  is  of 
cardiac  origin.  Classical  anginal  equivalent 
location  manifested  by  pain  in  the  throat, 
arms,  or  hands  must  also  be  emphasized  as 
having  the  same  validity  as  the  pain  upon 
exercise,  as  described  above.  Status  angino- 
sus  and  variant  angina  of  the  classical 
Prinzmetal  type  will  be  considered  to  have 
the  same  validity  as  classical  angina  pectoris 
on  exertion,  relieved  by  rest,  nitroglycerin, 
or  nitrates,  as  described  above.  Shortness  of 
breath  as  an  isolated  finding  should  not  be 
considered  as  an  anginal  equivalent  such  as 
those  described  earlier. 

The  clinical  impression  of  classical  aligina 
pectoris  or  its  equivalents  considered  above 


must  be  corroborated  by  objective  evidence. 
This  would  be  presented  in  the  form  of  elec¬ 
trocardiographic  tracing,  cineangiographic 
studies,  cardiac  catheterization  data,  or  non- 
invasive  radioactive  perfusion  studies  such 
as  gated  pool  scans  or  double  isotope  perfu¬ 
sion  studies.  These  highly  specialized  stud¬ 
ies  if  obtained,  should  be  obtained  inde¬ 
pendent  of  the  SSA.  The  presence  of  aneur¬ 
ysmal  ventricular  dilatation,  diffuse  dyskin¬ 
esia,  akinesia,  or  ejection  fraction  less  than 
30  percent  should  be  considered  of  signifi¬ 
cant  validity  to  equate  to  abnormal  electro¬ 
cardiographic  tracings  or  congestive  heart 
failure,  even  in  the  absence  of  the  latter  two 
parameters. 

E.  Documentation  of  Electrocardiographic 
evidence:  Electrocardiographic  tracings 

must  be  present  in  the  form  of  the  actual 
12-lead  ECG  tracings,  appropriately  labeled 
as  to  lead,  appropriately  standardized, 
whenever  purchased  by  the  SSA.  All  of  the 
appropriate  ECG  leads  obtained  during  and 
after  exercise,  where  stress  testing  has  been 
done,  must  be  provided.  Computer  interpre¬ 
tations  without  the  actual  tracings  and  ex¬ 
ercise  histograms  are  not  acceptable.  Clear 
reproductions  of  pre-  or  post-exercise  trac¬ 
ings  that  were  not  purchased  by  SSA  can  be 
accepted.  The  same  quality  criteria  de¬ 
scribed  above  are  applicable. 

Whenever  electrocardiographically-docu- 
mented  stress  test  data  are  submitted,  irre¬ 
spective  of  the  type  used,  the  strips  should 
be  labeled  appropriately,  indicating  the  time 
recorded  and  the  degree  of  exercise 
achieved.  The  work  level  accomplished 
should  be  specified.  Whenever  SSA  requests 
an  exercise  tolerance  test,  a  treadmill  test  is 
preferable,  and  the  physician  or  institution 
should  be  asked  to  follow  Bruce’s  protocol 
to  maintain  uniformity  in  evaluation  of  the 
specific  claims.  For  the  purpose  of  adjudica¬ 
tion,  an  exercise  test  should  not  be  ordered 
in  individuals  who  have  electrocardiogra¬ 
phic  evidence  of  anomalous  pre-excitation, 
to  include  the  11  theoretical  possibilities— 
the  more  common  ones,  the  Wolff-Parkin- 
son— White  and  Lown-Ganong-Levine  syn¬ 
dromes;  complete  right  or  left  bundle 
branch  block;  bifascicular  block; 
electrocardiographically-documented  ven¬ 
tricular  rates  in  excess  of  150  per  minute 
without  an  ischemic  configuration;  if  the 
claimant  is  receiving  medication  which 
would  alter  the  ST-T  or  ST-QT  segment, 
such  as  digitalis  preparations,  diuretics,  thy¬ 
roid  supplement,  quinidine,  etc.,  or  if  In- 
deral  is  used  in  high  dosages;  in  cases  of 
myocardiopathies,  either  of  the  congestive, 
idiopathic,  or  restrictive  types;  well-docu¬ 
mented  angiographic  evidence  of  symptom¬ 
atic  asymmetrical  septal  hypertrophy,  or 
idiopathic  hypertrophic  subaortic  stenosis; 
or  in  cases  of  well-documented  pulmonary 
hypertension,  either  angiographically  or 
with  classical  electrocardiographic  evidence 
for  chronic  cor  pulmonale,  irrespective  of  its 
etiology.  In  cases  suspected  of  showing 
changes  compatible  with  an  acute  cor  pul¬ 
monale,  there  is  no  justification  for  an  exer¬ 
cise  test. 

Criteria  for  treadmill  or  bicycle  ergometry 
studies  should  show  a  greater  than  1  mm. 
ST  segment  depression,  not  simply  a  slope 
deviation.  In  view  of  the  fact  that  left 
bundle  branch  block  may  be  rate-depend¬ 
ent,  the  appearance  of  a  left  bundle  branch 
block  during  or  subsequent  to  a  stress  test 
should  not  be  considered  to  equal  or  meet 
the  regulations  of  the  program.  The  appear¬ 
ance  of  multiform  or  sequentially-inscribed 
premature  ventricular  contractions,  or  the 
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occurrence  of  short  episodes  of  ventricular 
tachycardia,  even  in  the  absence  of  an  ische¬ 
mic  ST  segment  depression,  should  be  con¬ 
sidered  to  equal  the  intent  of  the  listings. 
The  appearance  of  an  ST  segment  elevation 
greater  than  3  mm.,  considered  as  evidence 
of  an  acute  current  of  injury  during  or  sub¬ 
sequent  to  an  exercise  tolerance  test,  should 
have  the  same  degree  of  validity  as  the  in¬ 
scription  of  an  ischemic  ST  segment  depres¬ 
sion.  The  recording  of  such  an  acute  current 
of  injury  during  an  episode  of  classical 
Prinzmetal  variant  angina  should  also  have 
the  validity  of  an  ischemic  segment  depres¬ 
sion  in  the  classical  Herrick  angina  related 
to  exercise.  The  1929  model  of  the  Wilson- 
Master  test  which  records  variations  in 
pulse  rate,  respiratory  rate,  and  blood  pres¬ 
sure,  should  not  be  used  to  evaluate  patients 
with  angina  pectoris.'The  ischemic  ST  seg¬ 
ment  should  be  measured  in  a  series  of  com¬ 
plexes  with  a  regular  baseline  and  should  be 
defined  in  reference  to  the  PQR  segment. 

In  cases  in  which  an  individual  has  a  his¬ 
tory  compatible  with  angina  pectoris,  but 
the  electrocardiographic  interpretation  is 
rendered  difficult  by  the  presence  of  pro¬ 
longed  QRS  of  the  right  bundle  branch 
block  type  which  may  mask  a  true  direct 
posterior  infarction,  or  right  ventricular  hy¬ 
pertrophy,  the  advisability  of  obtaining  a 
vectorcardiogram  according  to  the  cube  or 
Frank  system  should  be  considered. 

F.  Major  surgical  procedures:  The  amount 
of  function  restored  and  the  time  required 
to  effect  improvement  after  heart  or  vascu¬ 
lar  surgery  vary  with  the  nature  and  extent 
of  the  disorder,  the  type  of  surgery,  and 
other  individual  factors.  If  the  criteria  de¬ 
scribed  for  heart  or  vascular  diseases  are 
met  prior  to  surgery,  proposed  heart  or  vas¬ 
cular  sugery  (coronary  artery  bypass  proce¬ 
dure,  valve  replacement,  major  arterial 
grafts,  etc.)  does  not  militate  against  a  find¬ 
ing  of  disability.  If  insufficient  time  has 
elapsed  following  surgery  to  assess  whether 
an  impairment  of  requisite  severity  contin¬ 
ues  to  exist,  the  severity  of  the  impairment 
will  be  determined  on  the  basis  of  the  pre¬ 
operative  findings.  The  usual  time  after  sur¬ 
gery  for  adequate  assessment  of  the  results 
of  surgery  is  considered  approximately 
three  months:  very  rarely  should  more  than 
6  months  be  required.  Assessment  of  the  se¬ 
verity  of  the  impairment  following  surgery 
requires  adequate  documentation  of  the 
pertinent  evaluations  and  tests  performed 
following  surgery  and  also  requires  docu¬ 
mentation  of  the  preoperative  evaluation 
and  a  description  of  the  surgical  procedure. 
The  evidence  should  be  documented  from 
hospital  records  (catheterization  reports, 
coronary  arteriographic  reports,  etc.)  and 
the  operative  note.  Implantation  of  a  cardi¬ 
ac  pacemaker  is  not  considered  a  major  sur¬ 
gical  procedure  for  purposes  of  this  section.  • 
In  cases  of  heart  block  requiring  a  pacemak¬ 
er,  see  Listing  4.05. 

4.01  Category  of  Impairments, 
Cardiovascular  System 

4.02  Congestive  heart  failure  (manifested 
by  evidence  of  vascular  congestion  such  as 
hepatomegaly,  peripheral  or  pulmonary 
edema)  with:  A.  Two  or  more  episodes,  in¬ 
cluding  a  current  episode;  or 

B.  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  later 
chest  roentgenogram  and  marked  left  ven¬ 
tricular  hypertrophy  and  subendocardial  is¬ 
chemia  (not  nonspecific  ST-T  segment  ab¬ 
normalities)  recorded  on  ECG;  or 

C.  ECG  evidence  of  QRS  duration  less 
than  0.12  second  and  R  of  5  mm.  or  more  in 


Vi  and  transition  zone  with  decreasing  R/S 
left  of  Vi,  with  one  of  the  following: 

1.  Enlargement  of  the  left  artrium  as  evi¬ 
denced  by  a  double  shadow  on  a  PA  chest 
roentgenogram,  or 

2.  Appropriate  distortion  of  the  barium- 
filled  esophagus;  or 

D.  Cor  pulmonales  with  enlargement  of 
the  right  ventricle  or  prominence  of  the 
outflow  tract  on  chest  roentgenogram  of 
fluoroseopy. 

4.03  Hypertensive  vascular  disease 
(apply  this  section  only  if  diastolic  pressures 
are  persistently  in  excess  of  100  mm.  Hg) 
with: 

A.  Papiledema  or  hypertensive  retino¬ 
pathy  evidenced  by  hemorrhages  of  varying 
ages,  or  “cotton  wool”  exudative  patches, 
with  reduction  in  the  caliber  of  the  arter¬ 
ioles  and  with  arteriovenous  crossing  de¬ 
fects:  or 

B.  Impaired  renal  function  as  described 
under  the  criteria  in  Listing  6.02;  or 

C.  Cerebrovascular  damage  as  described 
under  the  criteria  in  Listing  11.04;  or 

D.  Congestive  heart  failure  as  described 
under  the  criteria  in  Listing  4.02;  or 

E.  Angina  pectoris  as  described  under  the 
criteria  in  Listing  4.04. 

4.04  Ischemic  heart  disease  with  chest 
pain  on  effort  relieved  by  rest  or  nitroglyc¬ 
erin  as  described  in  section  4.00D  (ST  seg¬ 
ment  abnormalities  and  other  pertinent  ab¬ 
normalities  must  be  demonstrated  in  the  ab¬ 
sence  of  any  drug  or  electrolyte  imbalance 
which  would  affect  these  at  rest  or  on  exer¬ 
cise)  with: 

A.  Transmural  myocardial  infarction  with 
appearance  of  a  Q  or  QS  pattern,  with  a  Q 
wave  greater  than  2  mm.  in  depth  and  Q 
wave  duration  of  0.04  second  or  more  (if 
these  are  present  in  Leads  II,  III,  and  aVF, 
the  requisite  Q  wave  findings  must  be 
shown  to  persist  on  deep  inspiration)  or 

B.  Resting  ECG  findings  showing  ischemic 
depression  of  the  ST  segment  to  more  than 
0.5  mm.  in  anterior  sets  of  leads  (1,  aVL,  V. 
or  2,  3,  aVF);  or 

C.  Resting  ECG  findings  showing  an  is¬ 
chemic  current  of  injury  type  of  elevation 
of  ST  segment  to  2  mm.  or  more  in  the  sets 
of  leads  as  in  4.04B;  or 

D.  Resting  ECG  findings  showing  sym¬ 
metrical  inversion  of  T  waves  to  5.0  mm.  or 
more  in  any  leads  except  Leads  III,  aVR,  V,, 
and  V»;  or 

E.  Resting  ECG  findings  showing  inver¬ 
sion  of  T  waves  to  1.0  mm.  or  more  in  the 
sets  of  leads  as  in  4.04B  and  R  wave  of  5.0 
mm.  or  more  in  Lead  aVL  with  wave  greater 
than  S  wave  in  Lead  aVF;  or 

F.  Second  or  third  degree  heart  block;  or 

G.  Positive  treadmill  or  bicycle  exercise 
test  (see  section  4.00E)  with  development  of 
ischemic  depression  of  ST  segment  to  1.0 
mm.  or  more  lasting  for  at  least  0.08  second 
or  longer,  during  or  after  exercise;  or 

H.  Master  and  Rosenfeld  step  test  demon¬ 
strating  one  of  the  following: 

I.  Development  of  ischemic  depression  of 
ST  segment  to  more  than  0.5  mm.,  lasting 
for  at  least  0.08  second,  and  appearing  in  at 
least  two  consecutive  complexes  in  any  lead; 
or 

2.  Development  of  a  bundle  branch  block 
with  a  QRS  duration  of  at  least  0.12  seconds 
in  Leads  I,  II,  or  III  and  R  peak  duration  of 
at  least  0.06  second  (in  the  absence  of  myo¬ 
cardial  infarction)  in  Leads  I,  aVL,  V5,  or  V.; 
or 

3.  Development  of  a  second  or  third 
degree  heart  block;  or 

I.  Obstruction  or  narrowing  of  at  least  75 
percent  of  one  of  the  major  coronary  trunks 


documented  by  coronary  angiography  ob¬ 
tained  independent  of  social  security  disabil¬ 
ity  evaluation. 

4.05  Persistent  high  grade  heart  block  as 
evidence  by  ECG  (in  the  absence  of  digital¬ 
is)  with  repeated  episodes  of  cardiac  syn¬ 
cope. 

4.06  Rheumatic  or  syphilitic  heart  dis¬ 
ease.  Evaluate  under  the  criteria  in  Listing 
4.02,  4.05,  4.06,  or  11.04. 

4.07  Aneurysm  of  aorta  or  major 
branches  (demonstrated  by  roentgenogra- 
phic  evidence  with: 

A.  Acute  or  chronic  dissection  not  con¬ 
trolled  by  medical  or  surgical  treatment;  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  in  Listing  4.02. 

C.  Renal  failure  as  described  under  the 
criteria  in  Listing  6.02;  or 

D.  Repeated  syncopal  episodes. 

4.08  Chronic  venous  insufficiency  of  the 
lower  extremity,  with  incompetency  or  ob¬ 
struction  of  deep  venous  return  associated 
with  superficial  varicosities,  extensive 
brawny  edema,  stasis  dermatitis,  and  ulcer¬ 
ation  which  has  not  healed  under  prescribed 
therapy. 

4.09  Arteriosclerosis  obliterans  or  thro- 
mobo-angiitis;  with 

A.  Intermittent  claudication  with  failure 
to  visualize  (on  arteriogram)  the  abdominal 
aorta,  both  common  femoral,  or  deep  fem¬ 
oral  artery  in  one  extremity;  or 

B.  Intermittent  claudication  and  absence 
of  peripheral  arterial  plusations  in  the  fem¬ 
oral,  popliteal,  dorsalis  pedis,  and  posterior 
tibial  arteries  by  palpation,  Doppler  effect, 
or  plethysmography,  in  one  extremity;  or 

C.  Amputation  at  or  above  the  tarsal 
region  due  to  peripheral  vascualr  disease. 

5.00  Digestive  System 

A.  Disorders  of  the  digestive  system  which 
result  in  disability  usually  do  so  because  of 
interference  with  nutrition,  multiple  recur¬ 
rent  inflammatory  lesion,  or  complications 
of  disease,  such  as  fistulae,  abscesses,  or  re¬ 
current  obstruction.  Such  complications 
usually  respond  to  treatment.  These  compli¬ 
cations  must  be  shown  to  persist  on  repeat¬ 
ed  examinations  despite  therapy  for  a  reas- 
sonable  presumption  to  be  made  that  severe 
impairment  will  last  for  a  continous  period 
of  at  least  12  months. 

B.  Malnutrition  or  weight  loss  from  gas¬ 
trointestinal  disorders.  When  the  prilmary 
disorder  of  the  digestive  tract  has  been  es¬ 
tablished  (e.g.,  enterocolitis,  chronic  pan¬ 
creatitis,  postgastrointestinal  resection,  or 
esophageal  stricture,  stenosis,  or  obstruc¬ 
tion),  the  resultant  interference  with  nutri¬ 
tion  will  be  considered  under  the  criteria  in 
§5.08.  This  will  apply  whether  the  weight 
loss  is  due  to  primary  or  secondary  disor¬ 
ders,  of  malabsorption,  malassimilation,  or 
obstruction.  However,  weight  loss  not  due  to 
diseases  of  the  digestive  tract,  but  associat¬ 
ed  with  psychiatric  or  primary  endocrine 
disorders,  should  be  evaluated  under  the  ap¬ 
propriate  criteria  for  the  underlying  psychi¬ 
atric  or  endocrine  disorder. 

C.  Surgical  diversion  of  the  intestinal 
tract,  including  colostomy  or  ileostomy,  are 
not  listed  in  the  following  impairments  of 
the  digestive  system,  since  they  do  not  rep¬ 
resent  impariments  which  preclude  all  work 
activity  if  the  individual  is  able  to  maintain 
adequate  nutrition  and  function  of  the 
stoma.  Dumping  syndrome  which  may 
follow  gastric  resection  rarely  represents  a 
severe  impairment.  Peptic  ulcer  disease  with 
recurrent  ulceration  after  definitive  surgery 
is  ordinarily  an  impairment  that  responds  to 
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treatment.  A  recurrent  ulcer  after  definitive 
surgery  must  be  deomonstrated  on  repeated 
upper  gastrointestinal  roentgenograms  or 
gastroscopic  examinations  despite  therapy 
to  be  considered  a  severe  impairment  which 
will  last  for  at  least  12  months.  Definitive 
surgical  procedures  are  those  designed  to 
control  the  ulcer  disease  process  (l.e.,  vagot¬ 
omy  and  pyloroplasty,  subtotal  gastrectomy, 
ect.).  Simple  closure  of  a  perforated  ulcer 
does  not  constitute  definitive  surgical  ther¬ 
apy  for  peptic  ulcer  disease. 

5.01  Category  or  Impairments,  Digestive 
System 

5.02  Stricture,  stenosis,  or  obstruction  of 
the  esophagus  (demonstrated  by  X-ray  or 
endoscopy).  With  weight  loss  of  described 
under  §  5.08. 

5.03  Petic  ulcler  disease  (demonstrated 
by  X-ray  or  endoscopy). 

A.  Recurrent  ulceration  after  definitive 
surgery  persistent  despite  therapy;  or 

B.  Inoperable  fistula  formation;  or 

C.  Recurrent  obstruction  deomonstrated 
by  X-ray  or  endoscopy;  or 

D.  Weight  loss  as  described  under  §  5.08. 

5.04  Recurrent  upper  gastrointestinal 

hemorrhage  from  undertermined  cause. 
With  anemia  manifested  by  hematocrit  of 
30  percent  or  less  on  repeated  examinations. 

5.05  Chronic  liver  disease  |(e.g.,  portal, 
postnecrotic,  or  biliary  cirrhosis;  chronic 
active  hepatitis;  Wilson’s  disease).  With: 

A.  Esophageal  varices  (demonstrated  by 
X-ray  or  endoscopy)  and  documented  histo¬ 
ry  of  upper  gastrointestinal  hemorrhage  not 
attributable  to  other  causes;  or 

B.  Performance  of  a  shunt  operation  for 
esophageal  varices;  or 

C.  Hepatic  coma  documented  by  findings 
from  hospital  records;  or 

D.  Serum  bilirubin  of  2.5  mg./lOO  ml.  or 
greater  persisting  on  repeated  examinations 
for  at  least  5  months;  or 

E.  Hepatic  encephalopathy.  Evaluate 
under  the  criteria  in  §  12.02;  or 

P.  Confirmation  of  chronic  liver  disease  by 
liver  biopsy  (obtained  independent  of  social 
security  disability  evaluation)  and  one  of 
the  following; 

1.  Persistent  or  recurrent  ascites  not  at¬ 
tributable  to  other  causes,  demonstrated  by 
abdominal  paracentesis  or  associated  with 
persistent  hypoalbuminemia  of  3.0  gm./lOO 
ml.  or  less. 

2.  Serum  bilirubin  of  2.5  mg./lOO  ml.  or 
greater  on  repeated  examinations. 

3.  Persistent  hepatic  cell  necrosis  or  in¬ 
flammation  documented  by  repeated  abnor¬ 
malities  of  prothrombin  time  and  enzymes 
indicative  of  hepatic  dysfunction. 

5.06  Chronic  ulcerative  or  granuloma- 
tous  colitis  ( demonstrated  by  endoscopy, 
barium  enema,  biopsy,  or  operative  find¬ 
ings).  With: 

A.  Recurrent  bloody  stools  documented  on 
repeated  examinations  and  anemia  mani¬ 
fested  by  hematocrit  of  30  percent  or  less  on 
repeted  examinations;  or 

B.  Persistent  or  recurrent  systemic  mani¬ 
festations,  such  as  arthritis,  iritis,  fever,  or 
liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  intrac¬ 
table  abscess,  fistula  formation,  or  stenosis; 
or 

D.  Recurrences  of  findings  of  A,  B,  or  C 
above  after  total  colectomy;  or 

E.  Weight  loss  as  described  under  §  5.08. 

5.07  Regional  enteritis  ( demonstrated  by 

operative  findings,  barium  studies,  biopsy, 
or  endoscopy).  With: 
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A.  Persistent  or  recurrent  intestinal  ob¬ 
struction  evidenced  by  abdominal  pain,  dis¬ 
tention,  nausea,  and  vomiting  and  accompa¬ 
nied  by  stenotic  areas  of  small  bowel  with 
proximal  intestinal  dilation;  or 

B.  Persistent  or  recurrent  systemic  mani¬ 
festations  such  as  arthritis,  iritis,  fever,  or 
liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  intrac¬ 
table  abscess  or  fistula  formation;  or 

D.  Weight  loss  as  described  under  §  5.08. 

5.08  Weight  loss  ( due  to  any  gastrointes¬ 
tinal  disorder).  With: 

A.  Weight  equal  to  or  less  than  the  values 
specified  in  table  I  or  II;  or 

B.  Weight  equal  to  or  less  than  the  values 
specified  in  table  III  or  IV  and  one  of  the 
following  abnormal  findings  on  repeated  ex¬ 
aminations: 

1.  Serum  albumin  of  3.0  Gm./100  ml.  or 
less;  or 

2.  Hematocrit  of  30  percent  or  less;  or 

3.  Serum  calcium  of  8.0  mg./lOO  ml.  (4.0 
mEq./L)  or  less;  or 

4.  Uncontrolled  diabetes  mellitus  due  to 
pancreatic  dysfunction  with  repeated  hyper¬ 
glycemia,  hypoglycemia,  or  ketosis;  or 

5.  Pat  in  stool  of  7  Gm.  or  greater  per  24- 
hour  stool  specimen;  or 

6.  Nitrogen  in  stool  of  3  Gm.  or  greater 
per  24-hour  specimen;  or 

7.  Persistent  or  recurrent  ascites  or  edema 
not  attributable  to  other  causes. 

Tables  of  weight  reflecting  malnutrition 
scaled  according  to  height  and  sex— To  be 
used  only  in  connection  with  §  5.08. 

Table  I  .—Men 


Height  (inches)  *  Weight 

(pounds) 


Table  III.— Men 


Height  (inches) 1  Weight 

(pounds) 


61  .  95 

62  .  98 

63  .  100 

64  .  103 

65  .  106 

66  .  109 

67  . 112 

68  . .... .  116 

69  . 119 

70  .  122 

71  .  126 

72  .  129 

73  .  133 

74  .  136 

75  . 139 

76  . 143 


Table  IV.— Women 


Height  (inches) 1  Weight 

(pounds) 


58  _ *. _  82 

59  .  84 

60  .  87 

61  .  89 

62  .  92 

93 .  94 

64  .  97 

65  .  100 

68  zzzzzzzzzzzzzzzz!  1 1 1 

69  .  114 

70  .  117 

71  .  121 

72  .  124 

73  .  128 


1  Height  measured  without  shoes. 


61 .... 

90 

62.... 

92 

63... 

94 

64 ... 

97 

65... 

99 

66... 

102 

67... 

106 

68... 

109 

69... 

112 

70... 

115 

71... 

118 

72... 

122 

73... 

125 

74... 

128 

75... 

131 

76... 

134 

Table  II.— Women 

• 

Height  (inches)  * 

Weight 

(pounds) 

58.. 

59.. 

60.. 
61  . 
62.. 

63.. 
64  . 

65.. 

66.. 

67.. 

68.. 

69.. 

70.. 

71.. 

72.. 

73.. 


77 

79 

82 

84 

86 

89 

91 

94 

98 

101 

104 

107 

110 

114 

117 

120 


6.00  Genito-Urinary  System 

A.  Determination  of  the  presence  of  chron¬ 
ic  renal  disease  will  be  based  upon: 

1.  History,  physical  examination,  and  lab¬ 
oratory  evidence  of  renal  disease,  and 

2.  Indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 

B.  Permanent  urinary  diversion.  It  may 
be  necessary  to  permanently  alter  the 
normal  course  of  outflow  of  urine  when  dis¬ 
ease  or  trauma  destroys  portions  of  the  uri¬ 
nary  tract.  In  these  cases,  evaluation  should 
take  into  consideration  the  underlying 
medical  condition  as  well  as  the  method 
used  in  establishing  urinary  diversion.  Sig¬ 
nificant  complications  that  might  result 
after  permanent  urinary  diversion  are  in 
the  area  of  renal  impairment  such  as  pro¬ 
gressive  hydronephrosis. 

C.  Absence  or  functional  loss  of  one 
kidney.  The  absence  or  loss  of  function  of 
one  kidney  does  not  by  itself  result  in  limi¬ 
tation  of  the  individual’s  functional  capac¬ 
ity.  Therefore,  disease  in  the  remaining 
kidney  should  be  evaluated  under  the  crite¬ 
ria  in  §  6.02. 

D.  Renal  dialysis  and  kidney  transplanta¬ 
tion.  When  an  individual  is  undergoing  peri¬ 
odic  renal  dialysis  because  of  chronic  renal 
disease,  severity  of  impairment  is  reflected 
by  the  renal  function  prior  to  the  institu¬ 
tion  of  dialysis;  while  dialysis  removes  cer¬ 
tain  waste  products,  it  does  not  improve 
function  of  the  impaired  kidneys. 

The  amount  of  function  restored  and  the 
time  required  to  effect  improvement  in  an 
individual  treated  by  renal  transplant 
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depend  upon  various  factors,  including  ade¬ 
quacy  of  post-transplant  renal  function,  in¬ 
cidence  and  severity  of  renal  infection,  oc¬ 
currence  of  rejection  crisis,  the  presence  of 
systemic  complications  (anemia,  neurop¬ 
athy,  etc.),  and  side  effects  of  corticoster¬ 
oids  or  immuno-suppressive  agents.  A  conva¬ 
lescent  period  of  at  least  12  months  is  re¬ 
quired  before  it  can  be  reasonably  deter¬ 
mined  whether  the  individual  has  reached  a 
point  of  stable  medical  improvement  con¬ 
sistent  with  the  ability  to  work. 

E.  Evaluate  associated  disorders  and  com¬ 
plications  according  to  the  appropriate 
body  system  Listing. 

6.01  Category  of  impairments.  Genito¬ 
urinary  System 

6.02  Impairment  of  renal  function,  due 
to  any  chronic  renal  disease  expected  to  last 
12  months  (e.g.,  hypertensive  vascular  dis¬ 
ease,  chronic  nephritis,  nephrolithisasis, 
polycystic  disease,  ureteral  obstruction, 
etc.).  With: 

A.  Periodic  renal  dialysis  necessitated  by 
irreversible  renal  failure;  or 

B.  Kidney  transplant.  Consider  under  a 
disability  for  12  months  following  surgery; 
thereafter,  evaluate  the  residual  impair¬ 
ment  (see  §  6.00D);  or 

C.  BUN  of  50  mg.  per  deciliter  (100  ml.)  or 
greater  on  repeated  testing;  or 

D.  Creatinine  (serum)  of  3  mg.  per  decili¬ 
ter  (100  ml.)  or  greater  on  repeated  testing; 
or 

E.  Creatinine  clearance  equal  to  or  less 
than  60  liters/24  hours  (42  ml./min.)  on  re¬ 
peated  testing. 

6.03  Permanent  urinary  diversion  ( e.g ., 
suprapublic  cystostomy,  uretero-intestinal 
diversion,  cutaneous  ureterostomy,  etc.). 
With  progressive  bilateral  hydronephrosis. 

6.04  Tuberculosis  of  the  genito-urinary 
tract  Evaluate  the  residual  impairment 
under  the  criteria  in  §  6.02. 

7.00  Hemic  and  Lymphatic  System 

A.  Impairment  caused  by  anemia  should 
be  evaluated  according  to  the  ability  of  the 
individual  to  adjust  to  the  reduced  oxygen¬ 
carrying  capacity  of  the  blood.  A  gradual  re¬ 
duction  in  red  cell  mass,  even  to  very  low 
values,  is  often  well  tolerated  in  individuals 
with  a  healthy  cardiovascular  system. 

B.  Chronicity  indicates  persistence  of  the 
condition  for  at  least  3  months.  The  labora¬ 
tory  findings  cited  must  reflect  the  values 
reported  on  more  than  one  examination 
over  that  3-month  period. 

C.  Sickle  cell  disease  refers  to  a  chronic 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  in  combi¬ 
nation  with  thalassemia  or  with  another  ab¬ 
normal  hemoglobin  (such  as  C  or  P). 

Appropriate  hematologic  evidence  for 
sickle  cell  disease,  such  as  hemoglobin  elec¬ 
trophoresis  must  be  included.  Vaso-occlusive 
or  aplastic  episodes  should  be  documented 
by  description  of  severity,  frequency,  and 
duration. 

Major  visceral  episodes  causing  disability 
include  meningitis,  osteomyelitis,  pulmon¬ 
ary  infections  or  infarctions,  cerebrovascu¬ 
lar  accidents,  congestive  heart  failure, 
genito-urinary  involvement,  etc. 

D.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence.  Prophy¬ 
lactic  therapy  such  as  with  anti-hemophilic 
globulin  (AHG)  concentrate  does  not  in 
itself  imply  severity. 

E.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  must  be  based  upon  defini¬ 


tive  bone  marrow  pathologic  evidence.  Re¬ 
current  disease  may  be  documented  by  pe¬ 
ripheral  blood,  bone  marrow,  or  cerebrospi¬ 
nal  fluid  examination.  The  pathology  report 
must  be  included. 

Section  7.11  contains  the  designated 
duration  of  disability  implicit  in  the 
finding  of  a  listed  impairment.  Follow¬ 
ing  the  designated  time  period,  a  docu¬ 
mented  diagnosis  itself  is  no  longer 
sufficient  to  establish  a  severe  impair¬ 
ment.  The  severity  of  any  remaining 
impairment  must  be  evaluated  on  the 
basis  of  the  medical  evidence. 

7.01  Category  of  Impairments,  Hemicand 
Lymphatic  System 

7.02  Chronic  anemia  (.hematocrit  of  30 
percent  or  less  due  to  any  cause). 

A.  Evaluate  the  resulting  impairment 
under  criteria  for  the  affected  body  system; 
or 

B.  Requiring  one  or  more  blood  transfu¬ 
sions  on  an  average  of  at  least  once  every  2 
months. 

7.03  Chronic  thrombocytopenia  (due  to 
any  cause),  with  platelet  counts  repeatedly 
below  40,000/cubic  millimeter,  and 

A.  At  least  one  spontaneous  hemorrhage, 
requiring  transfusion,  within  5  months  of 
onset  of  disability;  or 

B.  Intracranial  bleeding  at  any  time  after 
onset  of  disability. 

7.04  Chronic  granulocytopenia  (due  to 
any  cause),  with 

A.  Absolute  neutrophil  counts  repeatedly 
below  1,000  cells/cubic  millimeter;  and 

B.  Documented  recurrent  systemic  bacte¬ 
rial  infections  an  average  of  at  least  once 
every  2  months. 

7.05  Sickle  cell  disease,  or  one  of  its  var¬ 
iants,  with 

A.  Documented  painful  (thrombotic) 
crises  occurring  at  least  three  times  during 
the  5  months  following  onset  of  disability, 
or 

B.  Requiring  extended  hospitalization 
(beyond  emergency  care)  at  least  three 
times  during  the  12  months  preceding  adju¬ 
dication,  or 

C.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 
system. 

7.06  Macroglobulinemia  or  heavy  chain 
disease,  confirmed  by  serum  or  urine  pro¬ 
teins  electrophoresis  or  immunoelectro 
phoresis.  Evaluate  impairment  under  crite¬ 
ria  for  affected  body  system  or  under  7.02, 
7.03,  or  7.08. 

7.07  Hereditary  telangiectasia,  with  hem¬ 
orrhage  requiring  transfusion  an  average  of 
at  least  three  times  during  the  5  months  fol¬ 
lowing  onset  of  disability. 

7.08  Coagulation  defects  (hemophilia  or 
a  similar  disorder),  with  hemorrhage  re¬ 
quiring  transfusion  at  least  three  times 
during  the  5  months  following  onset  of  dis¬ 
ability. 

7.09  Polycythemia  vera  (with  erythrocy- 
tosis,  splenomegaly,  and  leukocytosis  or 
thromobocytosis).  Evaluate  the  resulting  im¬ 
pairment  under  the  criteria  for  the  affected 
body  system. 

7.10  Myelofibrosis  (with  anemia,  spleno¬ 
megaly.  and  hypocellular  fibrotic  bone 
marrow),  with  . 

A.  Chronic  anemia.  Evaluate  according  to 
the  criteria  of  7.02;  or 

B.  Documented  recurrent  systemic  bacte¬ 
rial  infections  an  average  of  at  least  once 
every  2  months;  or 


C.  Intractable  bone  pain  with  radiologic 
evidence  of  osteosclerosis. 

7.11  Acute  leukemia.  Consider  under  a 
disability  for  2 'At  years  from  the  time  of  ini¬ 
tial  diagnosis. 

7.12  Chronic  leukemia.  Evaluate  accord¬ 
ing  to  the  criteria  of  §§7.02,  7.03,  7.08,  or 
13.06A. 

7.13  Myeloma  (confirmed  by  appropriate 
serum  or  urine  protein  electrophoresis  and 
bone  marrow  findings),  with 

A.  Radiologic  evidence  of  bony  involve¬ 
ment  with  severe  intractable  bone  pain  or 
pathological  fracture;  or 

B.  Evidence  of  renal  impairment  as  de¬ 
scribed  in  §  6.02;  or 

C.  Hypercalcemia  with  serum  calcium 
greater  than  11  mg.  percent  on  at  least 
three  separate  determinations;  or 

D.  Plasma  cells  (100  or  more  cells/cubic 
millimeter)  in  the  peripheral  blood. 

8.00  Skin 

A.  Skin  lesions  may  result  in  severe,  long- 
lasting  impairment  if  they  involve  extensive 
body  areas  or  critical  areas  such  as  the 
hands  or  feet  and  become  resistant  to  treat¬ 
ment.  These  lesions  must  be  shown  to  have 
persisted  for  a  sufficient  period  of  time  de¬ 
spite  therapy  for  a  reasonable  presumption 
to  be  made  that  severe  impairment  will  last 
for  a  continuous  period  of  at  least  12 
months.  The  treatment  for  some  of  the 
sking  diseases  listed  in  this  section  may  re¬ 
quire  the  use  of  high  dosage  of  drugs  with 
possible  serious  side  effects;  these  side  ef¬ 
fects  should  be  considered  in  the  overall 
evaluation  of  impairment. 

B.  When  skin  lesions  are  associated  with 
systemic  disease  and  where  that  is  the  pre¬ 
dominant  problem,  evaluation  should  occur 
according  to  the  criteria  in  the  appropriate 
section.  Disseminated  (systemic)  lupus 
erythematosus  and  scleroderma  usually  in¬ 
volve  more  than  one  body  system  and 
should  be  primarily  evaluated  under  §  10.04 
and  §  10.05.  Neoplastic  skin  lesions  should 
be  evaluated  under  §  13.00ff.  When  skin  le¬ 
sions  (including  bums)  are  associated  with 
contractures  or  limitation  of  joint  motion, 
that  impairment  should  be  primarily  evalu¬ 
ated  under  §  l.OOff. 

8.01  Category  of  Impairments,  Skin 


9.00  Endocrine  System 

Cause  of  impairment  Impairment  is 
caused  by  overproduction  or  underproduc¬ 
tion  of  hormones,  resulting  in  structural  or 
functional  changes  in  the  body.  Where  in¬ 
volvement  of  other  organ  systems  has  oc¬ 
curred  as  a  result  of  a  primary  endocrine 


8.02  Psoriasis,  atopic  dermatitis,  dyshi¬ 
drosis.  With  extensive  lesions,  including  in¬ 
volvement  of  the  hands  or  feet  which 
impose  a  limitation  of  function  and  which 
are  not  responding  to  prescribed  treatment. 

8.03  Exfoliative  dermatitis,  ichthyosis, 
ichthyosiform  erythroderma.  With  extensive 
lesions  not  responding  to  prescribed  treat¬ 
ment. 

8.04  Deep  mycotic  infections.  With  ex¬ 
tensive  fungating,  ulcerating  lesions  not  re¬ 
sponding  to  prescribed  treatment. 

8.05  Pemphigus  erythema  multiforme 
bullosum,  bullous  pemphigoid,  dermatitis 
herpetiformis.  With  extensive  lesions  not  re¬ 
sponding  to  prescribed  treatment. 

8.06  Hydradenitis  suppurative,  acne 
conglobata.  With  extensive  lesions  involving 
the  axillae  or  perineum  not  responding  to 
prescribed  medical  treatment  and  not  ame¬ 
nable  to  surgical  treatment. 
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disorder,  these  impairments  should  be  eval¬ 
uated  according  to  the  criteria  under  the  ap¬ 
propriate  sections. 

9.01  Category  of  Impairments,  Endocrine 

9.02  Thyroid  Disorders.  With: 

A.  Progressive  exophthalmos  as  measured 
by  exophthalmometry;  or 

B.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 
system. 

9.03  Hyperparathyroidism.  With: 

A.  Generalized  decalcification  of  bone  on 
X-ray  study  and  elevation  of  plasma  calcium 
to  11  mg./lOO  ml.  or  greater;  or 

B.  Evaluate  the  resulting  impairment  ac¬ 
cording  to  the  Listing  under  the  affected 
body  system. 

9.04  Hypoparathyroidism.  With:  , 

A.  Severe  recurrent  tetany;  or 

B.  Recurrent  generalized  convulsions;  or 

C.  Evaluate  lenticular  cataracts  under  the 
criteria  in  §  2.00ff. 

9.05  Neurohypophyseal  insufficiency 
( diabetes  insipidus).  With  urine  specific 
gravity  of  1.005  or  below,  persistent  for  at 
least  3  months  and  recurrent  dehydration. 

9.06  Hyperfunction  of  the  adrenal  cortex. 
Evaluate  the  resulting  impairment  under 
the  criteria  for  the  affected  body  system. 

9.07  Adrenal  cortical  insufficiency  ( Ad¬ 
dison’s  disease).  With  recurrent  episodes  of 
circulatory  collapse  caused  by  hypotensive 
episodes. 

9.08  Diabetes  meUitus  with: 

A.  Neuropathy  demonstrated  by  persis¬ 
tent  disorganization  of  motor  function  (e.g., 
motor  deficit,  tremor,  ataxia)  in  two  extrem¬ 
ities  resulting  in  sustained  disturbance  of 
gross  and  dexterous  movements,  or  gait,  or 
station;  or 

B.  Acidosis  occurring  at  least  on  the  aver¬ 
age  of  once  every  2  months  documented  by 
appropriate  blood  chemical  tests  (pH  or 
pC02  or  bicarbonate  levels);  or 

C.  Amputation  at,  or  above,  the  tarsal 
region  due  to  diabetic  necrosis  or  peripheral 
vascular  disease;  or 

D.  Retinitis  proliferans;  or 

E.  Retinal  capillary  proliferation  or  neo¬ 
vascularization  accompanied  by  retinal  hem¬ 
orrhages  and  exudates. 

10.00  Multiple  Body  System 

A.  The  impairments  included  in  this  sec¬ 
tion  usually  involve  more  than  a  single  body 
system. 

B.  Long-term  obesity  will  usually  be  asso¬ 
ciated  with  disorders  in  the  musculoskeletal, 
cardiovascular,  peripheral  vascular,  and  pul¬ 
monary  systems  and  the  advent  of  such  dis¬ 
orders  is  the  major  cause  of  disability.  Ex¬ 
treme  obesity  results  in  disability  because  of 
the  restrictions  imposed  by  body  weight  and 
the  additional  restrictions  imposed  by  dis¬ 
turbances  in  other  body  systems. 

Tables  I  and  II  in  this  section  are  to  be 
used  for  evaluating  impairment  caused  by 
extreme  obesity.  Height,  in  the  tables,  rep¬ 
resents  measurement  without  shoes.  Where 
variations  in  height  (with  or  without  shoes) 
and/or  weight  are  indicated,  a  general  esti¬ 
mate  of  the  average  or  most  representative 
figures  should  be  used  for  comparison  with 
the  tables. 

10.01  Category  of  Impairments,  Multiple 
Body  Systems 

10.02  Hansen’s  disease  (.leprosy).  As 
active  disease  or  consider  as  “under  a  dis¬ 
ability”  while  hospitalized. 

10.03  Polyarteritis  or  periarteritis 
nodosa  ( established  by  biopsy).  With  signs 
of  generalized  arterial  involvement. 


FEDERAL 


10.04  Disseminated  lupus  erythematosus 
( established  by  a  positive  LE  preparation  or 
biopsy  or  positive  ANA  test).  With  frequent 
exacerbations  demonstrating  involvement  of 
renal  or  cardiac  or  pulmonary  or  gastroin¬ 
testinal  or  central  nervous  systems. 

10.05  Scleroderma  or  progressive  system¬ 
ic  sclerosis  (the  diffuse  or  generalized  form). 
With: 

A.  Advanced  limitation  of  use  of  hands 
due  to  sclerodactylia  or  limitation  in  other 
joints;  or 

B.  Significant  visceral  manifestations  of 
digestive,  cardiac,  or  pulmonary  impair¬ 
ment. 

10.06  Miliary  tuberculosis.  Evaluate  the 
residual  impairment  under  the  criteria  for 
the  affected  body  system. 

10.07  Obesity.  With: 

Weight  equal  to  or  greater  than  the 
values  specified  in  table  I  for  males,  table  II 
for  females  (100  percent  above  desired  level) 
and  one  of  the  following: 

A.  History  of  pain  and  limitation  of 
motion  in  any  weight  bearing  joint  or  spine 
(on  physical  examination)  associated  with 
X-ray  evidence  of  arthritis  in  a  weight  bear¬ 
ing  joint  or  spine;  or 

B.  Hypertension  with  diastolic  blood  pres¬ 
sure  persistently  in  excess  of  100  mm  Hg 
measured  with  appropriate  size  cuff;  or 

C.  History  of  congestive  heart  failure 
manifested  by  past  evidence  of  vascular  con¬ 
gestion  such  as  hepatomegaly,  peripheral  or 
pulmonary  edema;  or 

D.  Chronic  venous  insufficiency  with  su¬ 
perficial  varicosities  in  a  lower  extremity 
with  pain  on  weight  bearing  and  persistent 
edema;  or 

E.  Respiratory  disease  with  total  forced 
vital  capacity  equal  to  or  less  than  2.0  L.  or 
a  level  of  hypoxemia  at  rest  equal  to  or  less 
than  the  values  of  the  following  table: 


Arterial  p02 

Arterial  pC02  (mm  Hg) 

equal  to  or 

less  than 

(mm  Hg) 

30  or  below..* . 

.  65 

31  or  below . 

.  64 

32  or  below . 

.  63 

33  or  below _ ................. _ ..........  62 

34  or  below........... _ _ _ _ _ _ _  61 


35  or  below . 

.  60 

36  or  below . 

.  59 

37  or  below . 

.  58 

.  57 

39  or  below . 

.  56 

40  or  above . 

.  55 

Table  I  .—Men 


Height  (inches)  Weight 

(pounds) 


60  -  246 

61  .  252 

62  .  258 

63  . 264 

64  . 270 

65  . 276 

66  . 284 

67  . 294 

68  . _ .  302 

60 .  310 

70  .  318 

71  .  328 

72..„ . M .  336 

73  . 346 

74  . 356 

75  _  364 

76  .  374 


Table  II.—  Women 


Height  (inches)  Weight 

(pounds) 


208 

212 

218 

224 

230 

236 

242 

250 

258 

266 

274 

282 

290 

298 

306 

314 

322 


11.00  Neurological 

A.  Convulsive  Disorders.  In  convulsive  dis¬ 
orders,  regardless  of  etiology,  severity  will 
be  determined  according  to  type,  frequency, 
duration,  and  sequelae  of  seizures.  At  least 
one  detailed  description  of  a  typical  seizure 
is  required.  Such  description  includes  the 
presence  or  absence  of  aura,  tongue  bites, 
sphincter  control,  injuries  associated  with 
the  attack,  and  postictal  phenomena.  The 
reporting  physician  should  indicate  the 
extent  to  which  description  of  seizures  re¬ 
flects  his  own  observations  and  the  source 
of  ancillary  information.  Testimony  of  per¬ 
sons  other  than  the  claimant  is  essential  for 
description  of  type  and  frequency  of  sei¬ 
zures  if  professional  observation  is  not  avail¬ 
able. 

Documentation  of  epilepsy  should  include 
at  least  one  electroencephalogram  (EEG). 
preferably  a  sleeprecord.  The  latter  is  of 
particular  importance  in  suspected  temporal 
lobe  epilepsy. 

The  terms  major  and  minor  motor  sei¬ 
zures,  as  used  in  the  listing,  are  consistent 
with  the  standardized  International  Classifi¬ 
cation  of  Seizure  Disorders.  Major  motor 
seizures,  formerly  called  grand  mal,  are  in¬ 
cluded  under  §  11.02.  Minor  motor  seizures, 
formerly  called  petit  mal  or  focal,  are  in¬ 
cluded  under  §11.03.  Psychomotor  attacks, 
depending  on  phenomenology,  could  occur 
as  major  or  as  minor  seizures. 

Under  §  11.02  and  §  11.03,  a  disabling  im¬ 
pairment  is  considered  present  only  if  it  per¬ 
sists  despite  the  fact  that  the  individual  is 
following  prescribed  anticonvulsive  treat¬ 
ment.  Adherence  to  prescribed  anticonvul¬ 
sant  therapy  can  ordinarily  be  determined 
from  objective  clinical  findings  in  the  report 
of  the  physician  currently  providing  treat¬ 
ment  for  epilepsy.  Determination  of  blood 
levels  of  phenytoin  sodium  or  other  anticon¬ 
vulsive  drugs  may  serve  to  indicate  whether 
the  prescribed  medication  is  being  taken. 
Should  serum  drug  levels  appear  therapeu¬ 
tically  inadequate,  consideration  should  be 
given  as  to  whether  this  is  caused  by  indi¬ 
vidual  idiosyncrasy  in  absorption  or  metabo¬ 
lism  of  the  drug.  Where  adequate  seizure 
control  is  obtained  only  with  unusually 
large  doses,  the  possibility  of  impairment  re¬ 
sulting  from  the  side  effects  of  this  medica¬ 
tion  must  also  be  assessed.  Where  documen¬ 
tation  shows  that  use  of  alcohol  or  drugs  af¬ 
fects  adherence  to  prescribed  therapy  or 
may  play  a  part  in  the  precipitation  of  sei¬ 
zures,  this  must  also  be  considered  in  the 
overall  assessment  of  impairment  severity. 

B.  Brain  tumors,  like  all  other  conditions, 
are  evaluated  on  the  basis  of  symptoms. 
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signs,  and  laboratory  findings.  In  histologi¬ 
cally  malignant  tumors,  the  pathological  di¬ 
agnosis  alone  will  be  the  decisive  criterion 
for  severity  and  expected  duration 
(§  11. 05 A).  In  all  other  cases,  postoperative 
signs  and  laboratory  findings  will  determine 
severity  and  duration. 

C.  Persistent  disorganization  of  motor 
function,  in  the  form  of  paresis  or  paralysis, 
tremor  or  other  involuntary  movements, 
ataxis,  proprioceptive  disturbance,  or  var¬ 
ious  combinations,  frequently  provides  the 
sole  or  partial  basis  for  decision  in  cases  of 
neurological  impairment.  The  assessment  of 
impairment  depends  on  the  degree  of  inter¬ 
ference  with  locomotion  and/or  interfer¬ 
ence  with  the  use  of  fingers,  hands,  and 
arms.  Those  conditions  where  a  correction 
by  prosthesis  or  other  means  may  be  feasi¬ 
ble  <S  11.07D.  §  11.11C,  S  11.14)  or  where  ad¬ 
herence  to  prescribed  medication  is  an  im¬ 
portant  aspect  ($  11.12A)  have  been  indicat¬ 
ed  under  the  appropriate  listings. 

D.  In  conditions  which  are  episodic  in 
character,  such  as  multiple  sclerosis  or 
myasthenia  gravis,  consideration  should  be 
given  to  frequency  and  duration  of 
exacerbation(s),  length  of  remission(s),  and 
permanent  residuals. 

11.01  Category  of  Impairments, 
Neurological 

11.02  Epilepsy— major  motor  seizures,  do¬ 
cumented  by  EEG  and  by  detailed  descrip¬ 
tion  of  a  typical  seizure  pattern,  including 
all  associated  phenqjnena;  occurring  more 
frequently  than  once  a  month,  in  spite  of 
prescribed  treatment.  With: 

A.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizures);  or 

B.  Nocturnal  episodes  manifesting  residu¬ 
als  which  interfere  significantly  with  activi¬ 
ty  during  the  day. 

11.03  Epilepsy— minor  motor  seizures, 
documented  by  EEG  and  by  detailed  de¬ 
scription  of  a  typical  seizure  pattern,  in¬ 
cluding  all  associated  phenomena;  occur¬ 
ring  more  frequently  than  once  weekly  in 
spite  of  prescribed  treatment  With  alter¬ 
ation  of  awareness  or  loss  of  consciousness 
and  transient  postictal  manifestations  of 
unconventional  behavior  or  significant  in¬ 
terference  with  activity  during  the  day. 

11.04  Cerebrovascular  accident.  With  one 
of  the  following  more  than  3  months  post- 
CVA: 

A.  Sensory  or  motor  aphasia  resulting  in 
ineffective  speech  or  communication;  or 

B.  Pseudobulbar  palsy;  or 

C.  Significant  and  persistent  disorganiza¬ 
tion  of  motor  function  (i.e.,  motor  deficit, 
tremor,  ataxia)  in  two  extremities,  resulting 
in  sustained  disturbance  of  gross  and  dex¬ 
terous  movements,  or  gait,  or  station;  or 

D.  Significant  and  persistent  ataxia  affect¬ 
ing  two  extremities,  substantiated  by  appro¬ 
priate  cerebellar  signs  or  proprioceptive 
loss. 

11.05  Brain  tumors. 

A.  Malignant  gliomas  (astrocytoma- 
grades  III  an  IV,  glioblastoma  multiforme), 
medulloblastoma,  ependymoblastoma,  or 
primary  sarcoma;  or 

B.  Astrocytoma  (grades  I  and  II),  pituitary 
tumors,  oligodendroglioma,  ependymoma, 
clivus  chordoma,  and  benign  tumors.  Evalu¬ 
ate  under  §  11.02,  §  11.03,  §  11.04  A.  C.  or  D. 
or  §  12.02. 

11.06  Parkinsonian  syndrome.  With  the 
following  signs:  Significant  rigidity,  brady- 
kinesia,  or  tremor  in  two  extremities,  which, 
singly  or  in  combination,  result  in  sustained 
disturbance  of  gross  and  dexterous  move¬ 
ments  or  gait  of  station. 
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11.07  Cerebral  palsy.  With: 

A.  IQ  of  69  or  less;  or 

B.  Abnormal  behavior  patterns,  such  as 
destructiveness  or  emotional  instability;  or 

C.  Significant  interference  in  communica¬ 
tion  due  to  speech,  hearing,  or  visual  defect; 
or 

D.  Motor  disorganization  as  described  in 
S  11.04  C  or  D,  not  significantly  improved  by 
prescribed  treatment. 

11.08  Spinal  cord  or  nerve  root  lesions, 
due  to  any  cause.  With  findings  as  in 
§  11.04C,  not  significantly  improved  by  pre¬ 
scribed  treatment. 

11.09  Multiple  sclerosis.  With: 

A.  Findings  as  in  §  11.04  C  or  D;  or 

B.  Visual  or  mental  impairment  as  de¬ 
scribed  under  the  criteria  in  §  2.02,  §  2.03, 
§  2.04,  or  §  12.02. 

11.10  Amyotrophic  lateral  sclerosis.  With: 

A.  Significant  bulbar  signs;  or 

B.  Findings  as  in  §  11.04C. 

11.11  Anterior  poliomyelitis.  With: 

A.  Persistent  difficulty  with  swallowing  or 
breathing;  or 

B.  Unintelligible  speech;  or 

C.  Findings  as  in  §  11.04C. 

11.12  Myasthenia  gravis.  With: 

A.  Significant  difficulty  with  speaking, 
swallowing,  or  breathing  while-  on  pre¬ 
scribed  therapy;  or 

B.  Significant  motor  weakness  of  muscles 
of  extremities  on  repetitive  activity  against 
resistance  while  on  prescribed  therapy. 

11.13  Muscular  dystrophy.  With  findings 
as  in  §  11.04C. 

11.14  Peripheral  neuropathies.  With  find¬ 
ings  as  in  §  11.04C,  in  spite  of  prescribed 
treatment. 

11.15  Tabes  dorsalis.  With: 

A.  Tabetic  crises  occurring  more  frequent¬ 
ly  than  once  monthly;  or 

B.  Unsteady,  broad-based  or  ataxic  gait 
substantiated  by  appropriate  posterior 
column  signs;  or 

C.  Charcot  joint  as  described  in  §  1.03. 

11.16  Subacute  combined  cord  degener¬ 
ation  ( pernicious  anemia).  With  findings  as 
in  §  11.04C  or  D.  not  significantly  improved 
by  prescribed  treatment. 

11.17  Degenerative  disease  not  listed  else¬ 
where,  such  as  Huntington’s  chorea,  Frie¬ 
dreich’s  ataxia,  and  spino-cerebellar  degen¬ 
eration.  With: 

A.  Findings  as  §  11.04C  or  D;  or 

B.  Chronic  brain  syndrome  imposing  a 
work-related  limitation  of  function. 

11.18  Cerebral  trauma:  Adjudicate  under 
the  provisions  of  §  11.02,  §  11.03,  §  11.04,  and 
§  12.02,  as  applicable. 

11.19  Syringomyelia.  With  findings  as  in 
§  11.04C  or  §  11.10A. 

12.00  Mental  Disorders 

A.  Introduction:  The  evaluation  of  disabil¬ 
ity  applications  on  the  basis  of  mental  disor¬ 
ders  requires  consideration  of  the  nature 
and  clinical  manifestations  of  the  medically 
determinable  impairment(s)  as  well  as  con¬ 
sideration  of  the  degree  of  limitation  such 
impairment(s)  may  impose  on  the  individ¬ 
ual’s  ability  to  work,  as  reflected  by  (1)  daily 
activities  both  in  the  occupational  and 
social  spheres;  (2)  range  of  interests;  (3) 
ability  to  take  care  of  personal  needs;  and 
(4)  ability  to  relate  to  others.  This  evalua¬ 
tion  must  be  based  on  medical  evidence  con¬ 
sisting  of  demonstiable  clinical  signs  (medi¬ 
cally  demonstrable  phenomena,  apart  from 
the  individual’s  symptoms,  which  indicate 
specific  abnormalities  of  behavior,  affect, 
thought,  memory,  orientation,  or  contact 
with  reality)  and  laboratory  findings  (in- 
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eluding  psychological  tests)  relevant  to  such 
issues  as  restriction  of  daily  activities,  con¬ 
striction  of  interests,  deterioration  of  per¬ 
sonal  habits  (including  personal  hygiene), 
and  impaired  ability  to  relate  to  others. 

The  severity  and  duration  of  mental  disor¬ 
ders  should  be  evaluated  on  the  basis  of  psy¬ 
chiatrists’  reports,  hospital  reports,  psychol¬ 
ogists’  reports,  and  descriptions  of  daily  ac¬ 
tivities.  Since  confinement  in  an  institution 
may  occur  because  of  legal  or  social  require¬ 
ments,  confinement  per  se  does  not  estab¬ 
lish  that  impairment  is  severe.  Similarly,  re¬ 
lease  from  an  institution  does  not  establish 
improvement.  As  always,  severity  and  dura¬ 
tion  of  impairment  are  determined  by  the 
medical  evidence.  A  description  of  the  indi¬ 
vidual’s  personal  appearance  and  behavior 
at  the  time  of  the  examination  is  also  im¬ 
portant  to  the  evaluation  process. 

Psychiatric  diagnosis  alone  is  insufficient 
as  a  basis  for  evaluation  of  the  severity  of 
mental  disorders.  Accordingly,  the  criteria 
of  severity  under  mental  disorders  are  ar¬ 
ranged  in  four  comprehensive  groups; 
chronic  brain  syndromes  (9  12.02),  function¬ 
al  (nonorganic)  psychotic  disorders  (§  12.03), 
functional  nonpsychotic  disorders  (9 12.04), 
and  mental  retardation  (§  12.05).  Except  for 
9 12.05,  each  category  consists  of  a  preamble 
of  functional  restrictions,  all  of  which  must 
be  met.  The  functional  restrictions  required 
by  the  preamble  are  to  be  interpreted  in  the 
light  of  the  extent  to  which  they  are  im¬ 
posed  by  psychopathology. 

The  criteria  for  severity  of  mental  disor¬ 
ders  are  so  constructed  that  a  decision  can 
be  reached  even  if  there  are  disagreements 
regarding  diagnosis.  All  available  clinical 
and  laboratory  evidence  must  be  considered 
since  it  is  not  unusual  to  find,  in  the  same 
individual,  signs  and  test  results  associated 
with  several  pathological  conditions,  mental 
or  physical.  For  example,  an  individual 
being  considered  for  psychiatric  disability 
might  show  evidence  of  depression,  chronic 
brain  syndrome,  cirrhosis  of  the  liver,  etc., 
in  various  combinations. 

In  some  cases,  the  results  of  well-stan¬ 
dardized  psychological  tests,  such  as  the 
Wechsler  Adult  Intelligence  Scale  (WAIS) 
and  the  Minnesota  Multiphasic  Personality 
Inventory  (MMPI),  may  contribute  to  the 
assessment  of  severity  of  impairment.  To 
provide  full  documentation,  the  psychologi¬ 
cal  report  should  include  key  data  on  which 
the  report  was  based,  such  as  MMPI  pro¬ 
files,  WAIS  subtest  scores,  etc. 

B.  Discussion  of  Mental  Disorders : 

1.  Chronic  brain  syndromes  (organic  brain 
syndromes)  result  from  persistent,  more  or 
less  irreversible,  diffuse  impairment  of  cere¬ 
bral  tissue  function.  They  are  usually  per¬ 
manent  and  may  be  progressive.  They  may 
be  accompanied  by  psychotic  or  neurotic  be¬ 
havior  superimposed  or  organic  brain  pa¬ 
thology.  The  degree  of  impairment  may 
range  from  mild  to  severe.  Acute  brain  syn¬ 
dromes  are  temporary  and  reversible  condi¬ 
tions  with  favorable  prognosis  and  no  sig¬ 
nificant  residuals.  Occasionally,  an  acute 
brain  syndrome  may  progress  into  a  chronic 
brain  syndrome. 

2.  Functional  psychotic  disorders  are 
characterized  by  demonstrable  mental  ab¬ 
normalities  without  demonstrable  structural 
changes  in  brain  tissue.  Mood  disorders  (in¬ 
volutional  psychosis,  manic-depressive  ill¬ 
ness,  psychotic  depressive  reactant)  or 
thought  disorders  (schizophrenias  and  para¬ 
noid  states)  are  characterized  by  varying  de¬ 
grees  or  personality  disorganization  and  ac¬ 
companied  by  a  corresponding  degree  of  in- 
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ability  to  maintain  contact  with  reality  (e.g., 
hallucinations,  delusions). 

3.  Functional  nonpsychotic  disorders  are 
likewise  characterized  by  demonstrable 
mental  abnormalities  without  demonstrable 
structural  changes  in  brain  tissue  (psycho- 
physiologic,  neurotic,  personality  and  cer¬ 
tain  other  nonpsychotic  disorders). 

a.  Psychophysiologic  ( autonomic  and  vis¬ 
ceral)  disorders  (e.g.,  cardiovascular,  gastro¬ 
intestinal,  genitourinary,  musculoskeletal, 
respiratory).  In  those  conditions,  the 
normal  physiological  expression  of  emotions 
in  exaggerated  by  chronic  emotional  ten¬ 
sions,  eventually  leading  to  a  disruption  of 
the  autonomic  regulatory  system  and  result¬ 
ing  in  various  visceral  disorders.  If  the  con¬ 
dition  persists,  it  may  lead  to  demonstrable 
structural  changes  (e.g.,  peptic  ulcer,  bron¬ 
chial  asthma,  dermatitis). 

b.  Neurotic  disorders  (e.g.,  anxiety,  depres¬ 
sive,  hysterical,  obsessive-compulsive,  and 
phobic  neuroses).  In  these  conditions  there 
are  no  gross  falsification  of  reality  such  as 
observed  in  the  psychoses  in  the  form  of 
hallucinations  or  delusions.  Neuroses  are 
characterized  by  reactions  to  deep-seated 
conflicts  and  are  classified  by  the  defense 
mechanisms  the  individual  employs  to  stave 
off  the  threat  of  emotional  decompensation 
(e.g.,  anxiety,  depression,  conversion,  obses¬ 
sive-compulsive,  or  phobic  mechanisms). 
Anxiey  or  depression  occurring  in  connec¬ 
tion  with  overwhelming  external  situations 
(i.e.,  situational  reactions)  are  self-limited 
and  the  symptoms  usually  recede  when  the 
situational  stress  diminishes. 

c.  Other  functional  nonpsychotic  disor¬ 
ders,  including  paranoid,  cyclothymic,  schi¬ 
zoid,  explosive,  obsessive-compulsive  hyster¬ 
ical,  asthenic,  antisocial,  passive-aggressive, 
and  inadequate  personality;  sexual  devi¬ 
ation;  alcohol  addiction  and  drug  addiction. 
These  disorders  are  characterized  by  deeply 
ingrained  maladaptive  patterns  of  behavior, 
generally  of  long  duration.  Unlike  neurotic 
disorders,  conflict  in  these  cases  is  not  pri¬ 
marily  within  the  individual  but  between 
the  individual  and  his  environment.  In 
many  of  these  conditions,  the  patient  may 
experience  little  anxiety  and  little  or  no 
sense  of  distress,  except  when  anxiety  and 
distress  are  consequences  of  maladaptive  be¬ 
havior. 

4.  Mental  retardation  denotes  a  lifelong 
condition  characterized  by  below-average  in¬ 
telligence  endowment  as  measured  by  well- 
standardized  intelligence  (IQ)  tests  and  as¬ 
sociated  with  impairment  in  one  or  more  of 
the  following  areas:  learning,  maturation, 
and  social  adjustment.  The  degree  of  im¬ 
pairment  should  be  determined  primarily  on 
the  basis  of  intelligence  level  and  the  medi¬ 
cal  report.  Care  should  be  taken  to  ascertain 
that  test  results  are  consistent  with  daily  ac¬ 
tivities  and  behavior.  A  well-standardized, 
comprehensive  intelligence  test,  such  as  the 
Wechsler  Adult  Intelligence  Scale  (WAIS), 
should  be  administered  and  interpreted  by  a 
qualified  psychologist  or  psychiatrist.  In 
special  circumstances,  nonverbal  measures, 
such  as  the  Raven  Progressive  Matrices  or 
the  Arthur  Point  Scale,  may  be  substituted. 

Unfortunately,  identical  IQ  scores  ob¬ 
tained  from  different  tests  do  not  always  re¬ 
flect  a  similar  degree  of  intellectual  func¬ 
tion.  In  this  connection,  it  may  be  noted 
that  on  the  WAIS,  perhaps  currently  the 
most  widely  used  measure  of  intellectual 
ability  in  adults,  IQ's  of  69  and  below  are 
characteristic  of  approximately  the  lowest  2 
percent  of  the  general  population.  In  in¬ 
stances  where  other  tests  are  administered, 


it  will  be  necessary  to  convert  the  IQ  to  the 
corresponding  percentile  rank  in  the  gener¬ 
al  population  in  order  to  determine  the 
actual  degree  of  impairment  reflected  by 
the  IQ  scores. 

In  communities  where  a  qualified  psychol¬ 
ogist  or  psychiatrist  is  not  available,  an  in¬ 
telligence  test  administered  by  a  vocational 
rehabilitation  counselor  or  a  specially 
trained  person  associated  with  a  local  school 
system  may  be  accepted,  provided  other 
findings  are  also  consistent  with  the  test  re¬ 
sults  obtained. 

In  cases  where,  in  the  opinion  of  the  psy¬ 
chological  examiner,  the  nature  of  the  indi¬ 
vidual’s  performance  is  such  that  testing,  as 
described  above,  is  precluded,  medical  re¬ 
ports  specifically  describing  the  level  of  in¬ 
tellectual,  social,  and  physical  function 
should  be  obtained.  Actual  observations  by 
district  office  or  State  DDS  personnel,  re¬ 
ports  from  educational  institutions,  and  in¬ 
formation  furnished  by  public  welfare  agen¬ 
cies  or  other  reliable,  objective  sources 
should  be  considered  as  additional  evidence. 

12.01  Category  op  Impairments,  Mental 

12.02  Chronic  brain  syndromes  (organic 
brain  syndromes).  Demonstrating  deteriora¬ 
tion  in  intellectual  functioning,  documented 
by  psychiatric  examination  (including 
mental  status  examination),  supported,  if 
necessary,  by  the  results  of  appropriate, 
standardized  psychological  tests;  manifested 
by  persistence  of  marked  restriction  of  daily 
activities  and  constriction  of  interests  and 
deterioration  in  personal  habits  and  serious¬ 
ly  impaired  ability  to  relate  to  other  people 
and  associated  with  persistence  of  one  or 
more  of  the  following: 

A.  Marked  memory  defect  for  recent 
events;  or 

B.  Impoverished,  slowed,  perseverative 
thinking,  with  confusion  or  disorientation; 
or 

C.  Labile,  shallow,  or  coarse  effect. 

12.03  Functional  psychotic  disorders 
(mood  disorders,  schizophrenias,  paranoid 
states).  Documented  by  psychiatric  exami¬ 
nation  (including  mental  status  examina¬ 
tion),  supported,  if  necessary,  by  the  results 
of  appropriate,  standardized  psychological 
tests,  manifested  by  persistence  of  marked 
restriction  of  daily  activities  and  constric¬ 
tion  of  interests  and  seriously  impaired  abil¬ 
ity  to  relate  to  other  people  and  associated 
with  persistence  of  one  or  more  of  the  fol¬ 
lowing: 

A.  Depression  (or  elation);  or 

B.  Agitation;  or 

C.  Pshychomotor  disturbances;  or 

D.  Hallucinations  or  delusions;  or 

E.  Autistic  or  other  regressive  behavior;  or 

P.  Inappropriateness  of  effect;  or 

G.  Illogical  association  of  ideas. 

12.04  Functional  nonpsychotic  disorders 
(psychophysiologic,  neurotic,  and  personal¬ 
ity  disorders,  addictive  dependence  on  alco¬ 
hol  or  drugs).  Documented  by  psychatric  ex¬ 
amination  (including  mental  status  exami¬ 
nation),  supported,  if  necessary,  by  the  re¬ 
sults  of  appropriate,  standardized  psycho¬ 
logical  tests;  manifested  by  persistence  of 
marked  restriction  of  daily  activities  and 
constriction  of  interests  and  deterioration  in 
personal  habits  and  seriously  impaired  abili¬ 
ty  to  relate  to  other  people  and  associated 
with  persistence  of  one  or  more  of  the  fol¬ 
lowing: 

A.  Demonstrable  and  persistent  structural 
changes  medicated  through  psychophyiolo- 
gical  channels  (e.g.,  duodenal  ulcer);  or 

B.  Recurrent  and  persistent  periods  of 
anxiety,  with  tension,  apprehension,  and  in¬ 


terference  with  concentration  and  memory; 
or 

C.  Persistent  depressive  affect  with  insom¬ 
nia,  loss  of  weight,  and  suicidal  preoccupa¬ 
tion;  or 

D.  Persistent  phobic  or  obsessive  rumina¬ 
tions  with  inappropriate,  bizarre,  or  disrup¬ 
tive  behavior;  or 

E.  Persistent  compulsive,  ritualistic  behav¬ 
ior;  or 

F.  Persistent  functional  disturbance  of 
vision,  speech,  hearing,  or  use  of  a  limb  with 
demonstrable  structural  or  trophic  changes; 
or 

G.  Persistent,  deeply  ingrained,  maladap¬ 
tive  patterns  of  behavior  manifested  by: 

1.  Seclusiveness  and  autistic  thinking;  or 

2.  Pathologically  inappropriate  suspicious¬ 
ness  or  hostility. 

12.05  Mental  retardation.  As  manifested 
by: 

A.  Severe  mental  and  social  incapacity  as 
evidenced  by  marked  dependence  upon 
others  for  personal  needs  (e.g.,  bathing, 
washing,  dressing,  etc.)  and  inability  to  un¬ 
derstand  the  spoken  word  and  inability  to 
avoid  physical  danger  (fire,  cars,  etc.)  and 
inability  to  follow  simple  directions  and  in¬ 
ability  to  read,  write,  and  perform  simple 
calculations;  or 

B.  IQ  of  59  or  less  (see  §  12.00B4);  or 

C.  IQ  of  60  to  69  inclusive  (see  §  12.00B4) 
and  a  physical  or  other  mental  impairment 
imposing  additional  and  significant  work-re¬ 
lated  limitation  of  function. 

13.00  Neoplastic  Disease— Malignant 

A.  Introduction :  The  determination  of  the 
level  of  severity  resulting  from  cancer  is 
made  from  a  consideration  of  the  site  of  the 
lesion,  the  histogenesis  of  the  tumor,  the 
extent  of  involvement,  the  apparent  adequa¬ 
cy  and  response  to  therapy  (surgery,  irradia¬ 
tion,  hormones,  chemotherapy),  and  the 
magnitude  of  the  post-therapeutic  residuals. 

Significant  posttherapeutic  residuals,  not 
specially  included  in  the  category  of  im¬ 
pairments  for  malignant  neoplasmas,  shoud 
be  evaluated  according  to  the  affected  body 
system. 

B.  Documentation:  The  diagnosis  of 
cancer  should  be  established  on  the  basis  of 
symptoms,  signs,  and  laboratory  findings. 
The  site  of  the  primary,  recurrent,  and  met¬ 
astatic  lesion  must  be  specified  in  all  cases 
of  malignant  neoplastic  diseases.  If  an  oper¬ 
ative  procedure  has  been  performed,  the  evi¬ 
dence  should  include  a  copy  of  the  operative 
note  and  the  report  of  the  gross  and  micro¬ 
scopic  examination  of  the  surgical  specimen. 
If  these  documents  are  not  obtainable  from 
the  hospital  record,  then  the  summary  of 
hospitalization  or  a  report  from  the  treating 
surgeon  must  include  details  of  the  findings 
at  surgery  and  the  results  of  the  patholo¬ 
gist’s  gross  and  microscopic  examination  of 
the  tissues. 

For  those  cases  wherein  a  disabling  im¬ 
pairment  was  not  established  when  therapy 
was  begun  but  progression  of  the  disease  is 
likely,  current  medical  evidence  should  be 
obtained  to  include  a  recent  report  of  exam¬ 
ination  directed  especially  at  revealing  evi¬ 
dence  of  local  or  regional  recurrence,  soft 
part  or  skeletal  metastases,  and  significant 
posttherapeutic  residuals. 

C.  Evaluation:  Usually,  when  the  cancer 
consists  only  a  local  lesion  with  metastasis 
to  the  regional  lymph  nodes  which  appar¬ 
ently  has  been  completely  excised,  immi¬ 
nent  recurrence  or  metastasis  is  not  antici¬ 
pated.  Exceptions  are  noted  in  §§  13.02E, 
13.03,  13.05B,  13.09  B  and  E,  13.11  A  and  F 
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13.22B,  13.23  A  and  B,  and  13.25A.  For  adju¬ 
dicative  purposes,  "distant  metastasis”  or 
"metastasis  beyond  the  regional  lymph 
nodes"  refers  to  metastasis  beyond  the  lines 
of  the  usual  radical  en  bloc  resection. 

Local  or  regional  recurrence  after  radical 
surgery  or  pathological  evidence  of  incom¬ 
plete  excision  by  radical  surgery  is  to  be 
equated  with  unresectable  lesions  (except 
for  carcinoma  of  the  breast,  §  13.100  and, 
for  the  purposes  of  our  program,  may  be 
evaluated  as  "inoperable.”  These  situations 
are  usually  followed  by  severe  impairment 
within  6  months  to  1  year. 

Local  or  regional  recurrence  after  incom¬ 
plete  excision  of  a  localized  and  still  com¬ 
pletely  resectable  tumor  is  not  to  be  equated 
with  recurrence  after  radical  surgery.  In  the 
evaluation  of  lymphomas,  the  tissue  type 
and  site  of  involvement  are  not  necessarily 
an  indicator  of  the  severity  of  the  impair¬ 
ment. 

When  a  cancer  has  metastasized  beyond 
the  regional  lymph  nodes,  the  impairment 
usually  will  be  considered  to  be  severe.  Ex¬ 
ceptions  are  hormone-dependent  tumors, 
isotope-sensitive  metastases,  metastases 
from  seminoma  of  the  testicles  which  are 
controlled  by  definitive  irradiation,  or  dis¬ 
tant  metastates  which  have  apparently  dis¬ 
appeared  and  have  not  been  evident  for  3  or 
more  years. 

To  establish  onset  of  disability  prior  to 
the  time  a  malignancy  is  first  demonstrated 
to  be  inoperable  or  beyond  control  by  other 
modes  of  therapy  (and  prior  evidence  is 
nonexistent)  requires  medical  judgment 
based  on  medically  reported  symptoms,  the 
type  of  the  specific  malignancy,  its  location 
and  extent  of  involvement  when  first  dem¬ 
onstrated. 

13.01  Category  of  Impairments, 
Neoplastic  Diseases— Malignant 

13.02  Head  and  neck  (except  salivary 
glands— §  13.07,  thyroid  gland— §  13.08,  and 
mandible,  maxilla,  orbit,  or  temporal  fossa— 
§13.11): 

A.  Inoperable;  or 

B.  Not  controlled  by  prescribed  ther¬ 
apy;  or 

C.  Recurrent  after  radical  surgery  or 
irradiation;  or 

D.  With  distant  metastasis;  or 

E.  Epidermoid  carcinoma  occurring 
in  the  pyriform  sinus  or  posterior 
third  of  the  tongue. 

13.03  Sarcoma  of  skin: 

A.  Angiosarcoma  with  metastasis  to  re¬ 
gional  lymph  nodes  or  beyond;  or 

B.  Mycosis  fungoides  with  lymph  node  or 
visceral  involvement. 

13.04  Sarcoma  of  soft  parts:  Not  con¬ 
trolled  by  prescribed  therapy. 

13.05  Malignant  melanoma: 

A.  Recurrent  after  wide  excision;  or 

B.  With  metastasis  to  adjacent  skin  (satel¬ 
lite  lesions)  or  elsewhere. 

13.06  Lymph  nodes: 

A.  Hodgkin's  disease  or  non-Hodgkin’s 
lymphoma  with  progressive  disease  not  con¬ 
trolled  by  prescribed  therapy;  or 

B.  Metastatic  carcinoma  in  a  lymph  node 
from  a  distant  primary  site,  or  the  primary 
site  is  undetermined  after  adequate  search. 

13.07  Salivary  glands:  Carcinoma  or  sar¬ 
coma  with  metastasis  beyond  the  regional 
lymph  nodes. 

13.08  Thyroid  gland:  Carcinoma  with  me¬ 
tastasis  beyond  the  regional  lymph  nodes, 
not  controlled  by  prescribed  therapy. 

13.09  Breast: 


A.  Inoperable  carcinoma;  or 

B.  Inflammatory  carcinoma;  or 

C.  Recurrent  carcinoma,  except  local  re¬ 
currence  controlled  by  prescribed  therapy; 
or 

EP  Distant  metastasis  from  breast  carcino¬ 
ma  (bilateral  breast  carcinoma,  synchronous 
or  metachronus,  is  usually  primary  in  each 
breast);  or 

E.  Sarcoma  with  metastasis  anywhere. 

13.10  Skeletal  system  (exclusive  of  the 
jaw): 

A.  Malignant  primary  tumors  with  evi¬ 
dence  of  metastases  and  not  controlled  by 
prescribed  therapy;  or 

B.  Metastatic  carcinoma  to  bone  (except 
those  originating  in  the  thyroid  or  prostate, 
evaluate  under  the  criteria  in  §  13.08  or 
§  13.24). 

13.11  Mandible,  maxilla,  orbit,  or  tempo¬ 
ral  fossa: 

A.  Sarcoma  of  any  type  with  metastasis; 

or  * 

B.  Carcinoma  of  the  antrum  with  exten¬ 
sion  into  the  orbit  or  ethmoid  or  sphenoid 
sinus,  or  with  regional  or  distant  metastasis; 
or 

C.  Orbital  tumors  with  intracranial  exten¬ 
sion;  or 

D.  Tumors  of  the  temporal  fossa  with  per¬ 
foration  of  skull  and  meningeal  involve¬ 
ment;  or 

E.  Adamantinoma  with  orbital  or  intra¬ 
cranial  infiltration;  or 

F.  Tumors  of  Rathke’s  pouch  with  infil¬ 
tration  of  the  base  of  the  skull  or  metasta¬ 
sis. 

13.12  Brain  or  spinal  cord: 

A.  Metastatic  carcinoma  to  brain  or  spinal 
cord. 

B.  Evaluate  other  tumors  under  the  crite¬ 
ria  described  in  §  11.05  and  §  11.08. 

13.13  Lungs:  Squamous  cell  carcinoma, 
adenmocarcinoma,  undifferentiated  carcino¬ 
ma,  alveolar  cell  carcinoma,  or  carcinoid 
tumor. 

A.  Unresectable;  or 

B.  With  metastases;  or 

C.  Recurrent  after  resection;  or 

D.  Incomplete  excision. 

13.14  Pleura: 

A.  Malignant  mesothelimoa;  or 

B.  Metastatic  malignant  tumors  to  pleura. 

13.15  Mediastinum:  Malignant  primary 
tumors  not  controlled  by  prescribed  ther¬ 
apy. 

13.16  Abdomen: 

A.  Generalized  carcinomatosis;  or 

B.  Retroperitoneal  cellular  sarcoma  not 
controlled  by  prescribed^therapy;  or 

C.  Ascites  with  demonstrated  malignant 
cells. 

13.17  Esophagus  or  stomach: 

A.  Carcinoma  or  sarcoma  of  the  upper 
two-thirds  of  the  esophagus,  or 

B.  Carconoma  or  sarcoma  of  the  distal 
one-third  of  the  esophagus  with  metastasis 
to  the  regional  lymph  nodes  or  extension  to 
surrounding  structures;  or 

C.  Carcinoma  of  the  stomach  with  metas¬ 
tasis  to  the  regional  lymph  nodes  or  exten¬ 
sion  to  surrounding  structures;  or 

D.  Sarcoma  of  stomach  not  controlled  by 
prescribed  therapy,  or 

E.  Inoperable  carcinoma;  or 

F.  Recurrence  or  metastasis  after  resec¬ 
tion. 

13.18  Small  intestine: 

A.  Carcinoma,  sarcoma,  or  carconoid 
tumor  with  metastasis  beyond  the  regional 
lymph  nodes;  or 

B.  Recurrence  of  carcinoma,  sarcoma,  or 
carcinoid  tumor  after  resection;  or 


C.  Sarcoma,  not  controlled  by  prescribed 
therapy. 

13.19  Large  intestine  (from  ileocecal 
valve  to  and  including  anal  canal).  Carcino¬ 
ma  or  sarcoma. 

A.  Unresectable;  or 

B.  Metastasis  beyond  the  regional  lymph 
nodes,  or 

C.  Recurrence  or  metastsis  after  resection. 

13.20  Liver  or  gallbladder: 

A.  Primary  or  metastatic  malignant 
tumors  of  the  liver;  or 

B.  Carcinoma  of  the  gallbladder;  or 

C.  Carcinoma  of  the  bile  ducts. 

13.21  Pancreas:  Carcinoma  in  any  loca¬ 
tion  except  islet  cell  carcinoma  which  is  re¬ 
sectable  or  physiologically  inactive  for  more 
than  one  year. 

13.22  Kidneys,  adrenal  glands,  or  ureters: 
Carcinoma. 

A.  Unresectable;  or 

B.  With  metastasis. 

13.23  Urinary  bladder:  Carcinoma  with 

A.  Infiltration  beyond  the  bladder  wall;  or 

B.  Metastasis;  or 

C.  Unresectable;  or 

D.  Recurrence  after  total  cystectomy;  or 

E.  Evaluate  urinary  diversion  after  total 
cystectomy  under  the  criteria  in  §  6.03. 

13.24  Prostate  gland:  Carcinoma  not  con¬ 
trolled  by  prescribed  therapy. 

13.25  Testicles: 

A.  Choriocarcinoma;  or 

B.  Other  malignant  primary  tumors  with 
progressive  disease  not  controlled  by  pre¬ 
scribed  therapy. 

13.26  Uterus:  Carcinoma  or  sarcoma 
(corpus  or  cervix). 

A.  Inoperable  and  not  controlled  by  pre¬ 
scribed  therapy;  or 

B.  Recurrent  after  total  hysterectomy;  or 

C.  Total  pelvic  exenteration. 

13.27  Ovaries:  All  malignant  primary  or 
recurrent  tumors,  with 

A.  Ascites  with  demonstrated  malignant 
cells;  or 

B.  Unresectable  infiltration;  or 

C.  Unresectable  metastasis  to  omentum  or 
elsewhere  in  the  peritoneal  cavity;  or 

D.  Distant  metastasis. 

13.28  Uterine  tubes:  Any  malignant  pri¬ 
mary  or  metastatic  tumor. 

13.29  Leukemia:  Evaluate  under  the  cri¬ 
teria  of  §  7.00ff,  Hemic  and  Lymphatic 
System. 

[FR  Doc.  78-19093  Filed  7-11-78;  8:45  am] 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 
[31  CFR  Part  10] 

PRACTICE  BEFORE  THE  INTERNAL  REVENUE 
SERVICE 

Provisions  Governing  Solicitation  by 
Practitioners;  Comments  Period  Extended 

AGENCY:  Department  of  the  Treas¬ 
ury. 

ACTION:  Proposed  rule. 

SUMMARY:  A  notice  of  proposed  ru¬ 
lemaking  to  amend  the  regulations 
governing  advertising  and  solicitation 
by  practitioners  before  the  Internal 
Revenue  Service  was  published  in  the 
Federal  Register  on  Wednesday,  June 
14,  1978  (43  FR  25695).  Written  com- 
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PROPOSED  RULES 


merits  were  requested  on  or  before  30 
days  after  publication.  Because  of  re¬ 
quests  for  an  extension  of  time  to 
submit  comments  on  the  proposed 
rule,  the  time  is  being  extended  an  ad¬ 
ditional  30  days. 

DATE:  Comments  must  be  in  writing 
and  must  be  received  on  or  before 
August  14,  1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Office  of  Director  of 
Practice,  U.S.  Department  of  the 
Treasury,  Washington,  D.C.  20220. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice,  202-376-0767. 

Robert  H.  Mundheim, 
General  Counsel 

July  6, 1978. 

[FR  Doc.  78-19192  Filed  7-11-78;  8:45  am] 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
(42  CFR  Part  448) 

MEDICAL  ASSISTANCE  PROGRAM 
Medicaid  Eligibility — Technical  Amendment 

AGENCY:  Health  Care  Financing  Ad¬ 
ministration  (HCFA),  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  amendment  would 
correct  an  error  contained  in  current 
regulations  treating  the  effect  of  cost- 
of-living  increases  in  social  security 
benefits  on  medicaid  eligibility  in 
States  which  have  imposed  more  re¬ 
strictive  eligibility  requirements  than 
the  requirements  under  the  supple¬ 
mental  security  income  program.  As  a 
result  of  comments  and  in  preparing 
to  respond  to  two  lawsuits  which  in¬ 
volve  portions  of  current  regulations, 
we  became  aware  of  an  error.  One  of 
the  effects  of  this  proposed  rule  is  to 
allow  certain  States  to  increase  the 
spend  down  for  certain  recipients  by 
the  cost-of-living  increase. 

DATES:  Comments  by  August  11, 
1978. 

ADDRESSES:  Address  comments  in 
writing  to: 

Administrator,  Health  Care  Financ¬ 
ing  Administration,  Department  of 
Health,  Education,  and  Welfare, 
P.O.  Box  2366,  Washington,  D.C. 
20013. 

Please  refer  to  file  code  MMB-250. 
Agencies  and  organizations  are  re¬ 
quested  to  submit  comments  in  dupli¬ 
cate.  Beginning  two  weeks  from  today, 
the  public  may  review  the  comments 
on  Monday  through  Friday  of  each 
week,  from  8:30  a.m.  to  5  p.m.: 


Department  of  Health,  Education, 
and  Welfare,  Health  Care  Financing 
Administration,  Room  5231,  330  C 
Street  SW.,  Washington,  D.C.,  202- 
245-0950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Eshelman,  202-245-0534. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1978,  we  published  regu¬ 
lations  dealing  with  medicaid  eligibil-- 
ity  (43  FR  9810)  designed  to  imple¬ 
ment  recent  statutory  amendments, 
including  section  503  of  Pub.  L.  94-566 
(42  U.S.C.  1396a  note).  As  a  result  of 
comments  and  in  preparing  to  respond 
to  two  lawsuits  which  involve  portions 
of  these  regulations,  we  became  aware 
of  an  error. 

The  Statute 

Section  503  requires  that  a  State 
medicaid  plan  provide  medicaid,  after 
June  1977,  for  any  individual  who  is 
entitled  to  a  monthly  social  security 
(OASDI)  benefit,  and  would  have  been 
eligible  for  benefits  under  the  Supple¬ 
mentary  Security  Income  (SSI)  pro¬ 
gram  but  for  cost-of-living  increases 
under  OASDI,  “in  like  manner  and 
subject  to  the  same  terms  and  condi¬ 
tions  as  are  applicable  under  [the 
State  medicaid]  plan  in  the  case  of  in¬ 
dividuals  who  are  eligible  for  and  re¬ 
ceiving  [SSI]  benefits.”  The  primary 
purpose  of  the  statute  is  to  prevent  a 
person  from  losing  his  eligibility  for 
medicaid,  in  those  States  which  tie 
medicaid  eligibility  directly  to  SSI  eli¬ 
gibility,  because  he  has  lost  his  eligi¬ 
bility  for  SSI  due  to  the  cost-of-living 
increase  in  OASDI.  In  essence,  section 
503  requires  such  States  to  disregard 
the  OASDI  cost-of-living  increase  for 
purposes  of  medicaid  eligibility. 

However,  not  all  States  tie  medicaid 
eligibility  to  SSI  eligibility.  Section 
1902(f)  of  the  Social  Security  Act  au¬ 
thorizes  States  to  adopt  more  restric¬ 
tive  eligibility  requirements.  In  those 
States  which  exercise  this  authority, 
the  fact  that  a  person  is  eligible  for 
SSI  does  not  automatically  make  him 
eligible  for  medicaid.  The  effect  of  SSI 
eligibility  depends  on  whether  the 
State  provides  coverage  for  “medically 
needy”  individuals.  (See  42  CFR  448.1 
for  an  explanation  of  “medically 
needy”  and  “categorically  needy”.) 

If  the  State  does  not  cover  medically 
needy  individuals,  SSI  eligibility  does 
not  have  any  bearing  on  medicaid  eli¬ 
gibility.  If  the  State  provides  medicaid 
coverage  for  medically  needy  individ¬ 
uals,  a  person’s  eligibility  for  SSI 
means  that  he  will  be  treated  as  if  he 
were  “categorically  needy,”  rather 
than  medically  needy,  if  he  incurs  suf¬ 
ficient  medical  expenses  to  bring  his 
income  eligibility  level  down  to  the 
level  for  categorically  needy  eligibility. 
If  a  person  who  is  eligible  for  SSI  does 
not  “spend  down”  to  the  level  of  cate¬ 


gorically  needy  eligibility,  but  does 
“spend  down”  to  the  level  of  medically 
needy  eligibility,  he  is  treated  as  medi¬ 
cally  needy. 

The  issue  addressed  by  this  regula¬ 
tion  amendment  is  what  does  section 
503  mean,  in  a  State  that  exercises  its 
section  1902(f)  authority,  by  requiring 
the  State  to  treat  a  person  who  loses 
SSI  eligibility  because  of  the  OASDI 
cost-of-living  increase  “in  like  manner 
and  subject  to  the  same  terms  and 
conditions”  as  a  person  who  remains 
eligible  for  SSI?  In  our  view,  section 
503  means  that  if  a  person,  who  would 
have  been  eligible  for  SSI  but  for  his 
OASDI  increase,  spends  down  to  the 
medicaid  categorically  needy  eligibility 
level,  he  must  be  treated  as  categori¬ 
cally  needy.  We  do  not,  however,  be¬ 
lieve  that  section  503  requires  that  the 
OASDI  increase  be  disregarded  in  cal¬ 
culating  the  amount  of  the  required 
spend  down.  Rather,  we  have  conclud¬ 
ed  that  the  amount  of  the  spend  down 
can  be  increased  by  the  amount  of  the 
OASDI  increase,  if  the  State  so 
chooses.  If  the  State  treats  the  person 
who  lost  his  SSI  eligibility  because  of 
the  OASDI  increase  in  this  manner,  it 
will  be  treating  him  “in  like  manner” 
as  it  treats  individuals  who  remain  eli¬ 
gible  for  SSI. 

Section  503  has  no  applicability  at 
all  in  States  that  have  exercised  the 
authority  in  §  1902(f),  but  do  not  pro¬ 
vide  services  for  “medically  needy”  in¬ 
dividuals,  since  eligibility  for  SSI  bene¬ 
fits  has  no  effect  on  medicaid  eligibil¬ 
ity  in  these  States. 

The  Regulation 

The  current  regulation,  at  42  CFR 
448.1(b)(2)(viii),  properly  implements 
section  503  by  requiring  those  States 
that  do  not  exercise  the  authority  in 
section  1902(f)  to  disregard  OASDI 
cost-of-living  increases  in  determining 
medicaid  eligibility.  However,  that 
paragraph  of  the  regulation  also  con¬ 
tains  the  following  passage: 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more  re¬ 
strictive  medical  assistance  eligibility  condi¬ 
tions  on  aged,  blind,  and  disabled  persons 
than  conditions  for  receipt  of  benefits  under 
title  XVI,  persons  described  in  (A)  above  are 
entitled  to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  payment  re¬ 
cipients  in  the  State.  Thus,  the  amount  of 
the  specified  title  II  cost-of-living  increases 
will  be  deducted  from  income  in  determin¬ 
ing  financial  eligibility  of  such  persons. 

The  phrase  “persons  described  in  (A) 
above”  refers  to  persons  entitled  to 
monthly  insurance  benefits  under 
OASDI. 

The  result  of  this  passage  is  to  allow 
all  OASDI  recipients  to  deduct  their 
OASDI  cost-of-living  increase  from 
the  amount  of  their  required  spend 
down.  This  does  not  conform  to  sec¬ 
tion  503,  as  we  interpret  it.  Conse- 
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quently,  we  are  revising  the  passage 
quoted  above  to  implement  the  statute 
properly.  Thus,  a  person  who  would  be 
eligible  for  SSI  benefits  but  for  a  cost- 
of-living  increase  in  OASDI  benefits 
will  continue  to  be  treated  as  if  he 
were  eligible  for  SSI  benefits.  If  he 
spends  down  to  the  categorically 
needy  income  eligibility  level,  he  will 
be  treated  as  a  categorically  needy  re¬ 
cipient.  However,  section  503  does  not 
require  that  the  cost-of-living  increase 
be  disregarded  in  this  process.  The 
State  plan  may  treat  the  increase 
either  by  raising  the  amount  of  the 
person’s  required  spend  down  by  the 
amount  of  the  cost-of-living  increase 
or  by  disregarding  the  increase  to  the 
same  extent  it  would  be  disregarded  in 
States  which  do  not  exercise  1902(f) 
authority. 

Another  conforming  change  is  neces¬ 
sary  in  42  CFR  448.1(a)(ii)  to  delete  an 
improper  cross-reference  to  the  pas¬ 
sage  quoted  above. 

Thirty-Day  Period  for  Public 
Comment 

In  our  view,  section  503  does  not  give 
us  any  discretion  in  how  to  treat  indi¬ 
viduals  affected  by  its  terms.  In  view 
of  the  litigation  currently  in  progress 
which  involves  the  current  regulation 
(which  we  believe  is  contrary  to  the 
statute)  and  in  order  to  minimize  the 
burden  upon  States  caused  by  the  er¬ 
roneous  March  10  regulation,  we  be¬ 
lieve  that  an  expedited  public  com¬ 
ment  period  is  in  order.  Consequently, 
the  comment  period  for  this  regula¬ 
tion  will  be  limited  to  thirty  days,  in¬ 
stead  of  the  usual  sixty  days. 

42  CFR  §448.1  is  amended  as  set 
forth  below: 


PROPOSED  RULES 

1.  Section  448.1(a)(l)(ii)  is  revised  to 
read  as  follows: 

§  448.1  State  plan  requirements  and  op¬ 
tions  for  coverage  under  the  medical 
assistance  program. 

•  •  •  *  • 

(a)  General  provisions  governing  eli¬ 
gibility  for  medical  assistance. 

*  •  •  *  • 

(1)  Categorically  needy. 

***** 

(ii)  States  limiting  coverage  by  re¬ 
turning  to  earlier  Medicaid  standard. 
The  following  rules  apply  to  aged, 
blind  and  disabled  persons  in  States 
which  have  exercised  their  option 
under  section  1902(f)  of  the  act  to 
impose  eligibility  conditions  which  are 
more  restrictive  than  those  required 
for  receipt  of  Supplemental  Security 
Income  (SSI)  benefits  under  title  XVI. 
Aged,  blind  and  disabled  persons  in 
those  States  are  entitled  to  deduct 
amounts  received  as  SSI  benefits  or 
State  supplementary  payments  and,  as 
specified  in  §  448.1(b)(3)(ii),  cost-of- 
living  increases  in  title  II  benefits  and 
incurred  medical  expenses,  from 
income  in  order  to  qualify  for  Medic¬ 
aid. 

2.  The  paragraph  following 
§  448.1(b)(2)(viii)(D)  is  revised  to  read 
as  follows: 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more 


29971 

restrictive  medical  assistance  eligibil¬ 
ity  conditions  on  aged,  blind,  and  dis¬ 
abled  persons  than  conditions  for  re¬ 
ceipt  of  benefits  under  title  XVI,  per¬ 
sons  specified  in  paragraph  (b)(2)(viii) 
(A)  through  (D)  of  this  section  are  en¬ 
titled  to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  pay¬ 
ment  recipients  in  the  State.  If  such  a 
person  incurs  medical  expenses  in  suf¬ 
ficient  amount  to  reach  the  income  eli¬ 
gibility  level  for  categorically  needy 
recipients,  he  shall  be  treated  as  cate¬ 
gorically  needy.  For  this  purpose,  the 
State  plan  may  provide  that  the  cost- 
of-living  increase  under  section  215(i) 
may  be  deducted  from  income  in  de¬ 
termining  the  amount  of  medical  ex¬ 
pense  that  the  person  must  incur  to 
become  eligible  for  Medicaid,  up  to  the 
amount  of  the  increase  that  resulted 
in  loss  of  eligibility  for  title  XVI  and 
any  subsequent  increases. 


*  *  *  *  * 


(Sec.  1102  of  the  Social  Security  Act,  49 
Stat.  647  (42  U.S.C.  1392).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro¬ 
gram.) 

Dated:  June  29,  1978. 

William  D.  Fullerton, 
Acting  Administrator,  Health 
Care  Financing  Administra¬ 
tion. 

Approved:  July  6, 1967. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  78-19337  Filed  7-11-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Designation  Number  A627] 

ALABAMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Morgan  County, 
Ala.,  as  a  result  of  a  tornado  and  high 
winds  May  12  and  13,  1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  VB,  including 
the  recommendation  of  Gov.  George 
C.  Wallace  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  18,  1978,  for 
physical  losses  and  June  20,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  leans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  5th 
day  of  July  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Dec.  78-19158  Filed  7-11-78;  8:45  am] 


[3410-01] 

Office  of  the  Secretary 

SECTION  22  IMPORT  RESTRICTIONS  ON  SUGAR 
Solicitation  of  Views 

On  Wednesday,  June  21,  1978,  a 
notice  was  published  in  the  Federal 
Register  (43  FR  26631)  soliciting  the 
views  of  interested  persons  on  matters 
for  consideration  in  making  recom¬ 
mendations  to  the  President  with  re¬ 
spect  to  the  import  restrictions  which 
would  best  accomplish  the  purpose  of 
preventing  imports  from  materially  in¬ 


terfering  with  sugar  price  support  op¬ 
erations  being  conducted  by  the  U.S. 
Department  of  Agriculture.  It  was 
stated  therein  that  comments  should 
be  submitted  so  to  be  received  within 
15  days  from  such  date  of  publication. 

Interested  parties  have  requested  ad¬ 
ditional  time  for  the  submission  of 
comments.  The  time  for  submission  of 
comments  is  hereby  extended  to  July. 
17,  1978. 

Dated:  July  7,  1978. 

Signed  at  Washington,  D.C.  on  July 
7, 1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

[FR  Doc.  78-19187  Filed  7-11-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-6-180;  Docket  32343] 

DALLAS/FORT  WORTH/HOUSTON- 
PHILADELPHIA  SERVICE  INVESTIGATION 

Order  on  Motions  To  Consolidate;  Correction 

Issued  under  delegated  authority  on 
June  26, 1978. 

Line  1,  paragraph  1  should  read: 

By  application  filed  June  20,  1978,  in 
docket  32882,  National  •  *  •  The  first 
ordering  paragraph  should  read: 

1.  The  Motions  of  National  Airlines, 
Inc.  (docket  328S2)  and  Allegheny  Air¬ 
lines,  Inc.  (docket  32554)  to  consoli¬ 
date  are  granted,  and  are  consolidated 
into  the  proceeding  entitled  Dallas  / 
Fort  Worth  /  Houston  -  Philadelphia 
Service  Investigaf  a,  docket  32343. 

Dated:  July  5,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  73-19178  Filed  7-11-73;  8:45  am) 


[6320-01] 

[Docket  32920] 

ST.  LOUIS-DENVER-LAS  VEGAS/RENO  ROUTE 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing  conference  in  the  above-enti¬ 
tled  matter  is  assigned  to  be  held  on 
August  15,  1978,  at  9:33  a.m.,  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Con¬ 
necticut  Avenue,  NW.,  Washington, 
D.C.,  before  the  undersigned. 


In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip¬ 
ulations;  (3)  proposed  requests  for  in¬ 
formation  and  for  evidence;  (4)  state¬ 
ments  of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric¬ 
ing  and  Domestic  Aviation  will  circu¬ 
late  its  material  on  or  before  August  1, 
1978,  and  the  other  parties  on  or 
before  August  8,  1978.  The  submis¬ 
sions  of  the  other  parties  shall  be  lim¬ 
ited  to  points  on  which  they  differ 
with  the  Bureau  of  Pricing  and  Do¬ 
mestic  Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  July  6, 
1978. 

Joseph  J.  Saunders, 
Administrative  Law  Judge. 

[FR  Doc.  78-19177  Filed  7-11-78;  8:45  am] 


[6320-01] 

[Dockets  28915;  28944;  29095;  Order  78-6- 
219] 

YOUNGSTOWN,  OHIO 
Adequacy  of  Service 

Complaint  of  the  city  of  Youngs¬ 
town  with  respect  to  adequacy  of  serv¬ 
ice;  Docket  28915. 

Application  of  Allegheny  Airlines, 
Inc.  to  delete  Youngstown,  Ohio; 
Docket  28944. 

Application  of  Allegheny  Airlines, 
Inc.  for  temporary  suspension  of  serv¬ 
ice  at  Youngstown,  Ohio;  Docket 
23C85. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  33th  day  of  June  1978. 

Order  on  Reconsideration 

The  city  of  Youngstown,  on  Febru¬ 
ary  23,  1976,  filed  an  adequacy  of  serv¬ 
ice  complaint  against  Allegheny  Air¬ 
lines,  requesting  a  hearing  under  sec¬ 
tion  404  of  the  act  (docket  28915).  Al¬ 
legheny  filed  answers  stating  that  its 
service  was  the  best  it  could  provide  in 
view  of  United’s  superior  authority. 
Allegheny  then  applied  to  delete 
Youngstown  from  its  certificate,  ac¬ 
companied  by  a  motion  for  hearing 
(docket  28944),  and  also  applied  for 
suspension  cf  service  at  Youngstown 
pending  resolution  of  its  deletion  re¬ 
quest  (29CS5).  Younstown  filed  an- 
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swers  in  opposition  to  both  applica¬ 
tions. 

The  Board’s  Office  of  Community 
and  Congressional  Relations  attempt¬ 
ed  to  resolve  the  parties’  differences. 
No  solution,  however,  was  reached. 

After  reviewing  the  applications  and 
the  report  of  the  Office  of  Community 
and  Congressional  Relations,  we 
issued  order  77-7-62 1  dismissing 
Youngstown’s  complaint  and  denying 
both  Allegheny’s  motion  for  hearing 
and  its  application  for  suspension.  We 
found  that  the  economic  detriment  al¬ 
leged  by  Allegheny  did  not  so  override 
the  public  benefits  of  its  service  as  to 
justify  the  grant  of  a  hearing  on  its 
deletion  request  at  that  time.  We  ex¬ 
pressed  our  willingness,  however,  to 
give  prompt  consideration  to  applica¬ 
tions  for  new  authority  at  Youngs¬ 
town,  including  requests  by  applicants 
for  the  deletion  of  existing  authority. 

Allegheny  has  petitioned  for  recon¬ 
sideration  of  order  77-7-62  insofar  as 
that  order  denied  both  its  motion  for 
hearing  on  its  deletion  request  and  its 
application  for  suspension.  It  alleges 
that  the  rationale  for  our  findings 
does  not  conform  to  standards  set  by 
precedent  and  that  the  failure  to  justi¬ 
fy  this  inconsistency  amounts  to  arbi¬ 
trary  and  capricious  agency  action. 
The  city  of  Youngstown  filed  an 
answer  urging  us  to  deny  the  petition 
on  the  ground  that  no  new  argument 
of  fact  or  law  was  presented  which 
had  not  already  received  our  full  con¬ 
sideration. 

We  have  decided  to  defer  action  on 
Allegheny’s  petition  and  to  invite  ap¬ 
plications  for  authority  to  serve 
Youngstown.  Allegheny  and  United 
are  also  invited  to  apply  for  improved 
authority.  We  propose  to  process  ap¬ 
plications  as  speedily  as  possible,  and 
we  will  refrain  from  imposing  the  sort 
of  certificate  restrictions  which  have 
hampered  Allegheny’s  past  efforts. 
While  Allegheny’s  petition  was  filed 
nearly  1  year  ago,  we  are  concerned 
with  Youngstown’s  long-standing  dis¬ 
content  with  its  air  service.  We  do  not 
believe  Allegheny  will  be  severely 
harmed  during  the  short  period 
needed  to  assess  the  likelihood  of  sig¬ 
nificantly  improving  Youngstown’s  air 
service. 

We  will  allow  60  days  for  the  filing 
of  applications  for  Youngstown  au¬ 
thority.  Since  we  intend  to  process 
those  applications  by  show-cause  pro¬ 
cedures,  applicants  should  file  with 
their  applications  exhibits  demon¬ 
strating  why  they  should  be  granted 
the  authority.  Opportunity  to  answer 
such  exhibits  will  be  afforded  all  inter¬ 
ested  persons.  In  addition,  each  appli¬ 
cation  should  be  accompanied  by  an 
environmental  evaluation,  as  provided 
for  by  section  312.12  of  the  Board’s 
procedural  regulations. 


'July  15,  1977. 


Accordingly,  it  is  ordered  that: 

1.  Applications  for  Youngstown  au¬ 
thority,  and  exhibits  demonstrating 
why  such  applications  should  be 
granted,  shall  be  filed  within  60  days 
from  the  date  of  service  of  this  order, 
and  answers  shall  be  filed  20  days 
later; 

2.  Consideration  of  the  petition  for 
reconsideration  filed  by  Allegheny  Air¬ 
lines,  Inc.,  in  dockets  28944  and  29085 
be  deferred  pending  consideration  of 
any  applications  filed  under  para¬ 
graph  1,  above;  and 

3.  Copies  of  this  order  will  be  served 
on  all  persons  named  in  the  service  list 
of  dockets  28915,  28944,  and  29085, 
and  also  on  all  certificated  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 2 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-19179  Filed  7-11-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 
COLUMBIA  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article:  Correction 

In  the  decision  on  application  for 
duty-free  entry  of  scientific  article  ap¬ 
pearing  at  page  28224  in  the  Federal 
Register  of  Thursday,  June  29,  1978, 
reference  to  Department  of  Health, 
Education,  and  Welfare  (HEW)  memo¬ 
randum  dated  June  8,  1978  is  hereby 
corrected  to  read: 

The  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  June 
8,  1978  *  •  *. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 
[FR  Doc.  78-19172  Filed  7-11-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA,  SAN  FRANCISCO 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 


JA11  members  concurred  except  member 
Bailey  who  disapproved. 


review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con¬ 
stitution  Avenue  NW.,  Washington, 
D.C.  20230. 

Docket  No.  77-00337.  Applicant:  Uni¬ 
versity  of  California,  San  Francisco, 
1438  Harbour  Way  South,  Richmond, 
Calif.  94804.  Article:  Stereoscan  150 
Scanning  Electron  Microscope  and  ac¬ 
cessories.  Manufacturer:  Cambridge 
Imanco  Instrument  Co.,  United  King¬ 
dom.  Intended  use  of  article:  The  arti¬ 
cle  is  intended  to  be  used  in  the  inves¬ 
tigation  of  surface  changes  in  cells  cor¬ 
relating  with  metabolic  activity  or  ma¬ 
lignancy.  The  experiments  to  be  con¬ 
ducted  will  involve  alteration  of 
organs,  tissue,  and  cells  by  processes 
which  either  accelerate  or  retard 
events  within  the  cells,  transforming 
normal  cells  to  cancer  cells,  critical  ex¬ 
amination  of  the  normal  versus  dis¬ 
eased  tissue  from  animals  and 
humans.  In  addition,  the  article  will  be 
used  for  educational  purposes  in  medi¬ 
cal  and  pharmaceutical  histology,  the 
study  of  normal  organs,  tissues  and 
cells:  Anatomy  102  and  Anatomy  115. 
Specifically,  the  article  will  be  used  to 
provide  by  direct  visualization  the 
normal  arrangement  of  substructure, 
both  internally  and  externally,  of  cells 
and  how  these  cells  are  arranged  to 
form  tissues  and  organs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica¬ 
tion. 

Decision:  Application  denied.  An  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  was  being  manufac¬ 
tured  in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (June 
9,  1977). 

Reasons:  The  applicant,  in  response 
to  question  8,  alleges  that  the  foreign 
article  provides  certain  features  which 
are  pertinent  to  the  purposes  for 
which  the  foreign  aritcle  is  intended 
to  be  used  that  are  unmatched  in  com¬ 
parable  domestic  instruments.  Howev¬ 
er,  the  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum 
dated  January  27,  1978,  that  these  fea¬ 
tures  are  either  not  pertinent  (within 
the  meaning  of  subsection  3012.2(n)  of 
the  regulations)  or  were  matched  by 
features  available,  at  the  time  the  for¬ 
eign  article  was  purchased,  in  compa¬ 
rable  domestic  scanning  electron  mi¬ 
croscopes  (SEM)  such  as  the  Advanced 
Metal  Research  Corporation’s  (AMR) 
Model  1400;  ETEC  Corporation’s 
(ETEC)  Autoscan  U-2  or  Coates  and 
Welter  Instrument  Corporation’s 
(CWIC)  Model  30B.  A  listing  of  the 
features  in  question  with  our  discus¬ 
sion  thereof  follows: 

a.  A  scanning  scope  with  a  LaB«  gun 
(Lanthanum  Hexaboride  gun)  with  an 
ion-pumped  column.— The  Depart¬ 
ment  notes  that  the  AMR  Model  1400 
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and  the  ETEC  Model  Autoscan  U2 
both  provided  a  LaB«  gun  with  an  ion- 
pumped  column  at  the  time  the  for¬ 
eign  article  was  ordered,  thereby 
matching  this  feature  in  the  foreign 
article.  Furthermore,  the  CWIC  model 
SOB,  which  was  also  available  at  the 
time  the  foreign  article  was  ordered, 
provided  a  field  emission  source  with 
an  ion-pumped  column.  The  Depart¬ 
ment  notes  that  the  field  emission 
source  of  the  Model  30B  is  brighter 
than  the  LaB«  gun  of  the  foreign  arti¬ 
cle  and  that  it  meets  the  applicant’s 
specification  for  a  bright  source  or 
emitter.  NBS  advises  and  upon  consid¬ 
eration  the  Department  concurs  that 
LaB«  gun  and  ion  pumping  feature  of 
the  article  was  matced  in  all  three  of 
the  domestic  instruments  cited  above 
at  the  time  the  foreign  article  was  or¬ 
dered. 

b.  Capability  of  handling  a  Cam¬ 
bridge  200  stage.— The  applicant 
states,  “This  special  stage  which  is 
part  of  our  present  microscope,  a  Cam¬ 
bridge  S-4,  will  also  fit  the  Cambridge 
Model  S-150-B  [the  article].  It  is  a 
large  stage  which  will  accommodate 
multiple  specimens  for  comparison 
viewing;  no  other  stage  from  any  other 
company,  whether  foreign  or  domes¬ 
tic,  will  do  this.  This  is  important  to 
our  research  since  500  delicate  speci¬ 
mens  from  numerous  investigators  are 
mounted  on  special  large  stubs  specifi¬ 
cally  for  this  stage.” 

Compatibility  of  the  article  with  an 
accessory  to  an  instrument  currently 
owned  by  the  applicant  is  not  a  basis 
for  duty-free  entry.  The  Department’s 
comparison  is  limited  to  a  comparison 
between  the  foreign  article  plus  ac¬ 
companying  accessories  and  compara¬ 
ble  domestic  systems.  The  Department 
considers  compatibility  of  the  article 
and  the  stage  a  convenience,  a  position 
supported  by  NBS. 

The  applicant’s  request  for  quota¬ 
tion  (RFQ)  did  not  state  a  require¬ 
ment  for  a  large  specimen  stage,  or  the 
capability  of  accommodating  special 
large  stubs.  Further,  it  is  noted  that 
no  domestic  manufacturers  of  SEMs 
were  afforded  an  opportunity  to  quote 
on  the  applicant’s  technical  require¬ 
ments.  In  any  event,  the  Department 
notes  that  (1)  the  AMR  Model  1400 
provides  a  stage  size  sufficient  to  hold 
a  specimen  of  1  Vi"  diameter,  (2  the 
ETEC  Autoscan  U2  provides  stages 
with  sample  cup  sizes  as  large  as  1V2” 
and  lVfe"  in  diameter  and  (3)  the  CWIC 
Model  30B  provides  a  stage  sufficient 
to  hold  a  specimen  the  size  of  a  5"  disc. 
The  Department  has  determined  from 
a  review  of  the  specifications  for  the 
article’s  accessories  and  by  contacting 
the  applicant  that  the  “special  large 
stubs”  referred  to  by  the  applicant 
have  a  IV*"  diameter. 

While  adaptability  of  the  foreign  ar¬ 
ticle  and  domestic  instruments  to  the 
applicant’s  existing  large  stubs  is  not 


relevant  to  a  finding  of  scientific  equi¬ 
valency,  it  is  noted  that  the  three  do¬ 
mestic  SEM  models  provide  stages 
with  specimen  size  capabilities  which 
allow  easy  adaptation  for  the  appli¬ 
cant’s  existing  large  stubs  and,  NBS 
advises,  it  would  be  a  simple  operation 
for  the  three  domestic  manufacturers 
to  provide  upon  request  a  fixture  to 
accommodate  the  applicant’s  existing 
samples. 

Finally,  the  Department  notes  that 
the  RFQ,  supplied  to  five  foreign 
firms  but  no  domestic  manufacturers, 
asks  for  a  response  on  the  foreign  arti¬ 
cle  only  and  not  on  an  equivalent.  This 
strongly  suggests  that  the  RFQ  proc¬ 
ess  was  pro  forma  and  the  applicant 
had  no  intention  of  considering  any 
other  article. 

Based  on  the  foregoing,  NBS  advice, 
our  own  review  of  the  application  and 
factual  information  in  our  possession 
(specifications,  textbooks,  etc.),  we 
find  that  the  AMR  Model  1400,  ETEC 
Model  Autoscan  U2,  and  CWIC  Model 
30B  scanning  electron  microscopes 
were  each  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used  at  the  time  the  foreign  article 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 

Statutory  Import  Programs  Staff. 

[FR  Doc.  78-19173  Filed  7-11-78;  8:45  am] 


[3510-22] 

National  Ocoanic  and  Atmospheric 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

ACTION;  Notice  of  public  meeting. 

SUMMARY:  The  Surf  Clam  Advisory 
Subpanel  of  the  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss 
extension  of  the  moratorium  on  ves- 
sesl  entering  the  surf  clam  fishery  and 
other  topics. 

DATES:  The  meeting  will  start  July 
28,  1978  at  10  a.m.  and  will  adjourn  at 
about  3  p.m.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  will  be  held 
at  Mid-Atlantic  Fishery  Management 
Council  Headquarters  at  the  Federal 
Building,  Room  2106,  North  and  New 
Streets,  Dover,  Del.  19901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 


Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Build¬ 
ing,  North  and  New  Streets,  Dover, 
Del.  19901,  telephone  302-674-2331. 

Dated:  July  6,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-19147  Filed  7-11-78;  8:45  am] 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish¬ 
ery  Management  Council,  established 
by  section  302  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Management  objectives  for 
Groundfish,  and  (2)  Groundfish  Fish¬ 
ery  Management  Plan. 

DATES:  The  meeting  will  start  July 
28,  1978,  at  10  a.m.  and  will  adjourn  at 
approximately  5  p.m.  and  July  29, 
1978,  at  9  a.m.  and  adjourn  at  5  p.m. 
The  meeting  will  be  opened  to  the 
public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Holiday  Inn,  Junction  of  Routes 
1  and  128,  Peabody,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio,  Executive  Direc¬ 
tor,  New  England  Fishery  Manage¬ 
ment  Council,  Peabody  Office  Build¬ 
ing,  One  Newbury  Street,  Peabody, 
Mass.  01960,  telephone  617-535-5450. 

Dated:  July  6, 1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-19148  Filed  7-11-78;  8:45  am] 


[3510-22] 


PACIFIC  FISHERY  MANAGEMENT  COUNCIL 
AND  SCIENTIFIC  AND  STATISTICAL  COMMIT¬ 
TEE 

Meeting 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration,  Depart¬ 
ment  of  Commerce. 

ACTION:  Notice  of  public  meeting 
with  partially  closed  session. 

SUMMARY:  The  Pacific  Fishery  Man¬ 
agement  Council  and  its  Scientific  and 
Statistical  Committee  will  conduct  a 
series  of  meetings: 

DATES:  The  Council  meetings  will 
start  10  a.m.,  Thursday,  August  10, 
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1978,  and  8  a.m.  on  August  11,  1978, 
adjourning  at  5  p.m.  both  days.  The 
Scientific  and  Statistical  Committee 
meeting  will  start  at  9  a.m.  on  Wednes¬ 
day,  August  9,  1978,  and  10  a.m.  on 
August  10,  1978,  adjourning  at  5  p.m. 
on  August  10,  1978. 

ADDRESS:  The  Council  meeting  will 
take  place  in  the  Evergreen  A  and  B 
rooms  of  the  Renton  Inn  located  at 
800  Rainier  South,  Renton,  Wash.  The 
Scientific  and  Statistical  Committee 
meetings  will  take  place  in  the  Pine 
Room  of  the  same  hotel. 

FOR  FURTHER  INFORMATION 
CONTACT*. 

Mr.  Lorry  M.  Nakatsu,  Executive  Di¬ 
rector,  Pacific  Fishery  Management 

Council,  526  Southwest  Mill  Street, 

Second  Floor,  Portland,  Oreg.  97201, 

telephone  503-221-6352. 

Date:  July  7,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Fishery  Management 
Council  was  established  by  the  Fish¬ 
ery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  and  the 
Council  has  established  a  Scientific 
and  Statistical  Committee.  The  Scien¬ 
tific  and  Statistical  Committee  agenda 
is  as  follows: 

August  9-10 

(1)  Development  of  fishery  manage¬ 
ment  plans:  Comprehensive  salmon; 
ocean  salmon  for  1979;  squid;  ground- 
fish;  billfish;  dungeness  crab;  jack 
mackerel;  anchovy;  and  pink  shrimp. 

(2)  Operational  and  procedural  mat¬ 
ters  of  the  Council,  including  fishery 
advisory  panel  and  management  devel¬ 
opment  teams  activities. 

(3)  Other  committee  business. 

The  Council  agenda  is  as  follows: 

August  10 

1.  Closed  2-hour  session  (8  a.m.  to  10 
a.m.)  to  discuss  classified  material  on 
the  status  of  current  maritime  bound¬ 
ary  and  resource  negotiations  between 
the  United  States  and  Canada. 

2.  Operational  and  procedural  mat¬ 
ters  of  the  Council,  including  its  staff, 
advisory  panels,  and  committees  activi¬ 
ties. 

3.  Consideration  of  reports  from  ad 
hoc  committees  (moratorium  task 
force  and  environmental  task  force). 

4.  Review  of  communications  from 
other  agencies  and  organizations. 

5.  Consideration  of  fishery  manage¬ 
ment  plans  under  development  (com¬ 
prehensive  salmon;  ocean  salmon  for 
1979;  squid,  groundfish;  billfish;  dun¬ 
geness  crab;  jack  mackerel;  anchovy 
and  pink  shrimp). 

August  11 

1.  Operational  and  procedural  mat¬ 
ters  of  the  Council,  including  its  staff. 


advisory  panels,  and  committee  activi¬ 
ties. 

2.  Consideration  of  reports  from  ad 
hoc  committees. 

3.  Review  of  communications  from 
other  agencies  and  organizations. 

4.  Consideration  of  fishery  manage¬ 
ment  plans  under  development. 

The  Council  and  the  Scientific  and 
Statistical  Committee  expect  to  ad¬ 
dress  each  of  the  items  of  the  agenda 
above.  Time  restraints  may  require 
that  some  items  be  deferred  to  a  later 
meeting.  In  addition,  there  is  a  possi¬ 
bility  that  late  items  of  importance 
may  be  added  to  the  agenda  after  the 
appearance  of  this  announcement.  In¬ 
terested  parties  should  contact  the  ex¬ 
ecutive  director  as  mentioned  above  to 
obtain  a  more  detailed  agenda. 

The  Scientific  and  Statistical  Com¬ 
mittee  meeting  will  be  open  to  the 
public.  The  Council  meeting  will  also 
be  open  to  the  public  except  for  the 
first  agenda  item.  The  closed  session 
of  the  Council  meeting  is  planned  for 
the  early  morning  of  the  first  day, 
August  10,  1978,  from  8  a.m.  through 
10  a.m.  to  hear  and  discuss  Depart¬ 
ment  of  State  security  classified  mate¬ 
rial  on  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  United  States  and 
Canada.  Only  those  Council  members 
and  staff  having  security  clearances 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for  Admin¬ 
istration  of  the  Department  of  Com¬ 
merce,  with  the  concurrence  of  its  gen¬ 
eral  counsel,  formally  determined,  on 
April  27,  1978,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act,  that  the  agenda  items  covered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa¬ 
tion  therein,  because  items  will  be  con¬ 
cerned  with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(l)  as 
information  which  is  properly  classi¬ 
fied  pursuant  to  Executive  Order 
11652.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record  Inspec¬ 
tion  Facility,  Room  5317,  Department 
of  Commerce.) 

National  Oceanic  and  Atmospheric  Admin¬ 
istration,  Pacific  Fishery  Management 

Council 

NOTICE  OF  DETERMINATION  FOR  PARTIAL 
CLOSURE  OF  THE  MEETING 

The  Pacific  Fishery  Management  Council 
has  scheduled  meetings  for  June  8-9,  July 
13-14,  and  August  10-11,  1978.  The  Depart¬ 
ment  of  State  has  requested,  by  letter  dated 
March  30,  1978,  that  the  Council’s  meetings 
be  partially  closed  in  order  to  brief  Council 
members  on  the  status  of  current  maritime 
boundary  and  resource  negotiations  be¬ 
tween  the  United  States  and  Canada. 

The  Council  was  established  pursuant  to 
section  302  of  the  Fishery  Conservation  and 


Management  Act  of  1976  (Pub.  L.  94-265,  16 
U.S.C.  1852).  There  are  13  voting  members 
of  the  Council  including  the  Regional  Direc¬ 
tor  of  the  National  Marine  Fisheries  Serv¬ 
ice;  the  principal  State  officials  with  the 
fishery  management  responsibility  and  ex¬ 
pertise  from  California,  Washington,  Idaho, 
and  Oregon;  and  8  members  appointed  by 
the  Secretary  of  Commerce.  Nonvoting 
members  include  representatives  of  the  U.S. 
Fish  and  Wildlife  Service,  the  U.S.  Coast 
Guard,  the  Department  of  State,  and  the 
Pacific  Marine  Fisheries  Commission. 

The  first  item  on  the  Council’s  agenda 
scheduled  for  the  morning  session  of  June  8, 
July  13,  and  August  10  is  a  discussion  of  the 
negotiations  mentioned  in  paragraph  1, 
above.  The  material  to  be  discussed  will  be 
of  a  security  classified  nature.  Accordingly, 
pursuant  to  the  authority  delegated  to  me 
by  the  Secretary  of  Commerce,  I  find  and 
determine  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
app.  that  this  portion  of  the  June  8,  July  13, 
and  August  10,  meetings  may  be  closed  to 
the  public  in  accordance  with  section 
552b(c)(l)  of  Title  5,  United  States  Code,  to 
protect  security  classified  information  and 
to  insure  the  free  discussion  thereof,  since 
these  portions  of  the  meeting  are  likely  to 
“disclose  matters  that  are:  (a)  Specifically 
authorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the  in¬ 
terest  of  national  defense  or  foreign  policy, 
and  (b)  in  fact  properly  classified  pursuant 
to  such  Executive  order." 

All  other  portions  of  the  meetings  will  be 
open  to  the  public. 

Dated:  April  27,  1978. 

Clifford  J.  Parker, 
Assistant  Secretary 
'  for  Administration. 

Dated:  April  25,  1978. 

Alfred  Meisner, 
Acting  General  Counsel 

[FR  Doc.  78-19171  Filed  7-11-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

IMPORT  LEVELS  FOR  CERTAIN  COTTON  TEX¬ 
TILES  AND  COTTON  TEXTILE  PRODUCTS 
FROM  THE  FEDERATIVE  REPUBLIC  OF  BRAZIL 
UNDER  THE  NEW  TEXTILE  CATEGORY 
SYSTEM 

July  7,  1978. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Establishing  the  import 
levels  and  new  category  designations 
for  certain  cotton  textiles  and  cotton 
textile  products  from  Brazil  during 
the  12-month  period  which  began  on 
April  1,  1978  and  extends  through 
March  31, 1979. 

SUMMARY:  The  Bilateral  Cotton 
Textile  Agreement  of  April  22,  1976 
between  the  Governments  of  the 
United  States  and  the  Federative  Re¬ 
public  of  Brazil  establishes  levels  of  re¬ 
straint  for  certain  specified  categories 
of  cotton  textiles  and  cotton  textile 
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products,  produced  or  manufactured 
in  Brazil  and  exported  to  the  United 
States  during  the  3-year  period  begin¬ 
ning  on  April  1,  1976  and  extending 
through  March  31,  1979.  The  agree¬ 
ment  was  amended  by  an  exchange  of 
letters  between  the  two  Governments, 
dated  May  4,  1978,  to  provide  for  the 
transition  to  the  new  textile  category 
system  of  the  levels  of  restraint  estab¬ 
lished  under  the  agreement.  Accord¬ 
ingly,  in  the  letter  published  below  the 
chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of 
Customs  to  limit  to  the  designated 
levels  of  restraint  the  amounts  of 
cotton  textile  products  in  categories 
300-301,  as  a  group,  and  individual  cat¬ 
egories  313,  315,  317,  319,  320,  337,  339, 
340,  345,  347,  348,  350,  352,  363  and 
369,  produced  or  manufactured  in 
Brazil  and  exported  to  the  United 
States,  which  may  be  entered  into  the 
United  States  for  consumption  or 
withdrawn  from  warehouse  for  con¬ 
sumption  during  the  12-month  period 
which  began  on  April  1,  1978  and  ex¬ 
tends  through  March  31,  1979.  The 
level  of  restraint  established  for  cate¬ 
gory  337  includes  a  shortfall  of  6,969 
dozen  carried  over  from  the  previous 
agreement  year.  (A  detailed  descrip¬ 
tion  of  the  textile  categories  in  terms 
of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January 
4,  1978  (43  FR  884),  as  amended  on 
January  25,  1978  (43  FR  3421),  March 
3,  1978  (43  FR  8828),  and  June  22,  1978 
(43  FR  26773)).  This  letter  and  the  ac¬ 
tions  taken  pursuant  to  it  are  not  de¬ 
signed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  im¬ 
plementation  of  certain  of  its  provi¬ 
sions. 

EFFECTIVE  DATE:  August  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

Arthur  Garel, 

Acting  Chairman ,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the 

Implementation 
of  Textile  Agreements 
■July  7,  1978. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation¬ 
al  Trade  in  Textiles  done  at  Geneva  on  De¬ 
cember  20,  1973,  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil;  and  in  accordance  with  the  provi- 
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sions  of  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6,  1977,  you  are  directed  to  pro¬ 
hibit,  effective  on  August  1,  1978,  and  for 
the  12-month  period,  beginning  on  April  1, 

1978,  and  extending  through  March  31, 

1979,  entry  into  the  United  States  for  con¬ 
sumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  and 
cotton  textile  products  in  categories  300- 
301,  as  a  group,  and  individual  categories 
313,  315,  317,  319,  320,  337,  339,  340,  345,  347, 
348,  350,  352,  363,  and  369  in  excess  of  the 
following  levels  of  restraint: 

Category  12-mo  level  of  restraint 1 


300-301 _ 

313 _ _ 

315 . 

317 . 

.  9,955,6521b. 

.  17,516,970  yd  ». 

_  14,769,210  yd’. 

_  6.525,930  yd  ’. 

319 . 

.  3,663,680  yd  ’. 

320 . 

.  9.502.670  yd’. 

337 . 

339 . 

.  212.350  doz. 

340 . 

.  198.881  doz. 

345 . 

.  46.667  doz. 

347 . 

.  143,905  doz. 

348 . 

.  97,694  doz. 

350 . 

.  44.940  doz. 

352 . 

.  120,754  doz. 

363 . 

369 » . 

.  497.782  1b. 

369  » _ 

.  904,150  1b. 

‘The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  imports  after  Mar.  31,  1978. 

’In  category  369,  only  T.S.U.S.A.  Nos.  360.2000, 
360.2500,  360.3000,  360.7600,  360,8100,  361.0510, 
361.1820,  361.5000,  361.5422,  and  361.5630. 

•In  category  369,  all  T.S.U.S.A.  numbers  not 
listed  in  footnote  2. 

Cotton  textiles  and  cotton  textile  prod¬ 
ucts  in  the  foregoing  categories,  produced  or 
manufactured  in  Brazil  and  exported  to  the 
United  States  prior  to  April  1,  1978,  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  the  foregoing 
categories  which  have  been  released  from 
the  custody  of  the  U.S.  Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc¬ 
tive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord¬ 
ing  to  the  provisions  of  the  Bilateral  Cotton 
Textile  Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specific  limits  may  be  exceeded  by 
designated  percentages;  (2)  specific  ceilings 
may  be  increased  for  carryover  and  carry¬ 
forward  up  to  11  percent  of  the  applicable 
category  limit;  (3)  consultation  levels  may 
be  increased  within  the  aggregate  and  appli¬ 
cable  group  limits  upon  agreement  between 
the  two  Governments;  and  (4)  administra¬ 
tive  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  future  adjustments  under  the 
foregoing  provisions  of  the  bilateral  agree¬ 
ment  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate¬ 
gories  in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu¬ 
ary  4,  1978  (43  FR  884),  as  amended  on  Jan¬ 
uary  25,  1978  (43  FR  3421),  March  3,  1978 
(43  FR  8828)  and  June  22,  1978  (43  FR 
26773). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con¬ 
sumption  into  the  Commonwealth  of  Puerto 
Rico. 


The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textiles  and  cotton  textile  products  from 
Brazil  have  been  determined  by  the  Com¬ 
mittee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func¬ 
tions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  wiU  be  published  in 
the  Federal  Register. 

Sincerely, 

Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments. 

[FR  Doc.  78-19160  Filed  7-11-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  78-4] 

ARCHITECTURAL  GLAZING  MATERIALS 
Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  amend  the  standard  for  ar¬ 
chitectural  glazing  materials  to  clarify 
that  windows  that  do  not  come  within 
the  definition  of  the  term  “glazed 
panel”  are  not  subject  to  the  standard. 
The  Commission  denies  the  petition 
because  it  believes  the  standard  is 
clear  as  written. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  I.  Cohen,  Program  Manager,  ~~ 
Office  of  Program  Management, 
Consumer  Product  Safety  Commis¬ 
sion,  Washington,  D.C.  20207,  301- 
492-6453. 

SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any  interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  (CPSC)  to  begin  a 
proceeding  to  issue,  amend,  or  revoke 
a  consumer  product  safety  standard  or 
ban.  Section  10  also  provides  that  if 
the  Commission  denies  such  a  peti¬ 
tion,  it  shall  publish  its  reason  for 
denial  in  the  Federal  Register. 

By  letter  dated  October  17,  1977,  Mr. 
George  Green,  President  of  ELCO 
Manufacturing  Inc.,  a  manufacturer, 
seller,  and  installer  of  aluminum  slid¬ 
ing  doors  and  windows,  submitted  a 
petition  (CP  78-4)  requesting  the  Com¬ 
mission  to  amend  the  standard  for  ar¬ 
chitectural  glazing  materials.  The  peti¬ 
tion  requested  that  the  standard  be 
amended  to  clarify  that  windows  that 
do  not  fall  within  the  definition  of  the 
term  “glazed  panel,”  defined  in  section 
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1201.2(a)(10)  of  the  standard,  are  not 
subject  tc  the  standard.  The  petition 
alleges  that  confusion  arises  over  the 
meaning  of  ther  term  “window”  as 
used  in  the  standard  and  that  this  con¬ 
fusion  could  be  eliminated  by  the 
amendment. 

The  Commission,  after  considering 
the  petitioner’s  request,  reviewing  the 
language  of  the  standard,  and  consid¬ 
ering  its  staff’s  comments,  has  decided 
that  the  language  of  the  standard  is 
clear  and  that  no  clarification  of  the 
standard  is  necessary  at  this  time.  The 
Commission  observes  that  in  issuing 
the  standard  for  architectural  glazing 
materials,  it  explicitly  stated  in  the 
preamble  to  the  standard  that  “only 
*  *  •  window  [si  within  the  definition 
of  a  glazed  panel  *  *  *  come[s]  within 
the  scope  of  the  standard,”  42  FR 
1430.  In  view  of  the  foregoing,  the 
Commission  denies  petition  CP  78-4  to 
amend  the  glazing  standard. 

Copies,  of  the  petition  and  the  staff’s 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW.,  Room  300,  Washington, 
D.C.  20207. 

Dated:  July  6,  1978. 

Sheldon  D.  Butts, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-19113  Filed  7-11-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  PRESIDENT, 
NAVAL  WAR  COLLEGE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
President,  Naval  War  College  will 
meet  on  July  28,  1978,  in  room  210, 
Conolly  Hall,  at  the  Naval  War  Col¬ 
lege,  Coaster’s  Harbor  Island,  New¬ 
port,  R.I.  The  meeting  will  commence 
at  9  a.m.  and  terminate  at  approxi¬ 
mately  4:30  p.m. 

The  purpose  of  the  meeting  is  to 
elicit  the  advice  of  the  Board  on  edu¬ 
cation,  doctrinal,  and  research  policies 
and  problems  of  the  Naval  War  Col¬ 
lege. 

For  further  information  concerning 
the  meeting  contact:  Commander  M. 
T.  Midas,  U.S.  Navy,  Executive  Assist¬ 
ant  to  the  President,  Naval  War  Col¬ 
lege,  Newport,  R.I.,  telephone  401-841- 
3535. 
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Dated:  July  5, 1978. 

P.  A.  Wille, 

Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Advo¬ 
cate,  General  ( Administrative 
Law). 

[FR  Doc.  78-19167  piled  7-11-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  For  Energy 
Technology 

GEOPRESSURE  GEOTHERMAL  INDUSTRIAL 
WORKSHOP 

Public  Meeting 

The  CK  GeoEnergy  Corp.  of  Las 
Vegas,  Nev.,  as  part  of  a  contractual 
study  for  the  U.S.  Department  of 
Energy  will  conduct  workshops  to 
present  the  overall  plan  for  geopres- 
sured  geothermal  resource  develop¬ 
ment  and  to  describe  the  drilling,  com¬ 
pletion,  and  testing  plans  for  geopres- 
sured  wells  in  the  gulf  coast.  In  addi¬ 
tion,  environmental,  legal  and  institu¬ 
tional  problems  associated  with  re¬ 
source  development  will  be  presented 
and  discussed.  The  workshops  are  held 
to  allow  discussions  among  partici¬ 
pants  including  DOE  contractors,  oil 
and  gas  industry  personnel,  utility  rep¬ 
resentatives  and  other  interested  par¬ 
ticipants  regarding  the  geopressured 
geothermal  resource  development. 
The  fifth  workshop  meeting  of  the 
contractor’s  Enviromental/Laboratory 
Research  Working  Group  and  the  con¬ 
tractor’s  Fourth  Legal/Institutional 
Working  Group  meeting  will  be  held 
July  17  and  18  at  the  Executive  Red 
Carpet  Motor  Hotel  at  4020  Southwest 
Freeway  at  Weslayan  in  Houston,  Tex. 
Reservations  can  be  made  by  calling 
713-623-4720.  The  working  subgroup 
meetings  described  are  open  on  a 
space  available  basis.  The  July  work¬ 
shop  will  be  organized  by  CK  GeoEn¬ 
ergy  into  two  groups  which  will  meet 
at  the  following  dates  with  the  agenda 
as  follows: 

Legal/Institutional  Working  Subgroup 
July  17: 

9:30  a.m.— Introduction  and  Action  Item 
Status 

9:45  a.m.— Geopressured  Geothermal  Pro¬ 
gram  Overview 

10:15  a.m.— Latest  Working  Subgroup  De¬ 
velopments 

10:45  a.m.— Geopressured  Geothermal 

Reentry  Wells 

12:45  p.m.— Incentives  in  Proposed  Nation¬ 
al  Energy  Plan 

1  p.m.— Louisiana  Regulatory  Policies 

2  p.m.— Potential  Problems  and  Opportu¬ 
nities  for  Development  Programs 

2:45  p.m.— Brine  Disposal  Problems 

3:15  p.m.— Brine  Disposal  Potential  of 
Brazoria  Site  Shallow  Aquifers 
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Environmental/ Laboratory  Working 
Subgroup 

July  18: 

9  a.m.— Introductory  Items 

9:15  a.m.— Program  Overview 

9:30  a.m.— Summary  of  Working  Subgroup 
Develoments 

9:45  a.m.— Subsidence  at  Chocolate  Bayou 
Field 

11  a.m.— Applicable  Environmental  Regu¬ 
lations 

1:15  p.m.— Brazoria  County  Environmen¬ 
tal  Monitoring 

1:30  p.m.— Update  on  Louisiana  Prospect 
Assessment 

2  p.m.— Status  of  Two  Prime  Lousiana 
Prospects 

2:30  p.m.— Strategic  Petroleum  Reserve- 
Brine  Disposal  Prognosis 

3  p.m.— Saltwater  Disposal  Experience- 
Gulf  Coast 

3:15  p.m.— Status  of  Action  Items 

With  respect  to  public  participation 
in  agenda  items  scheduletT  above,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  on  agenda  items  may 
do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  July  10, 
1978,  to  Dr.  Henry  F.  Coffer,  CK 
GeoEnergy  Corp.,  5030  Paradise  Road 
Las  Vegas,  Nev.  89119.  Comments 
should  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid 
telephone  call  on  July  14,  1978,  to  Dr. 
Henry  F.  Coffer,  CK  GeoEnergy  on 
702-739-9630  between  8:30  a.m.  and  5 
p.m.  (PDT). 

(c)  Questions  at  the  working  sub¬ 
group  meeting  may  be  raised  by  the 
public  only  when  recognized  to  do  so 
by  the  chairman  of  those  meetings. 

(d)  Seating  will  be  made  available  on 
a  first-come,  fifst-served  basis. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  inter¬ 
fere  with  the  course  of  the  workshop, 
will  be  permitted  before  and  after 
each  day’s  activities  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  during  the 
general  sessions  or  panel  meetings. 

(f)  Copies  of  the  final  report  pre¬ 
pared  by  CK  GeoEnergy  will  be  availa¬ 
ble  at  the  Department  of  Energy 
Public  Document  Room,  20  Massachu¬ 
setts  Avenue  NW.,  Washington,  D.C. 
20545,  upon  payment  of  all  charges  re¬ 
quired  by  law. 

.  Dated  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-19112  Filed  7-11-78;  8:45  am] 
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[3128-01] 

ENERGY  CONSERVATION  PROGRAMS 
Public  Meeting 

The  Department  of  Energy  (DOE) 
Division  of  Buildings  and  Community 
Systems  announces  the  third  in  a 
series  of  meetings  to  acquaint  the 
public  and  potential  contractors  with 
some  of  DOE’s  present  and  planned 
national  energy  conservation  pro¬ 
grams.  This  meeting  will  be  held 
Thursday,  September  21,  1978,  8:50 

а. m.  to  4:45  p.m.,  at  the  Quality  Inn, 
Capitol  Hill,  415  New  Jersey  Avenue 
NW.,  Washington,  D.C.  There  is  no 
registration  fee. 

The  Architectural  and  Engineering 
Systems  Branch  (AES)  subject  matter 
will  include  Air  Quality,  Infiltration, 
Annual  Cycle  Energy  Systems  and  In¬ 
novative  Shelters,  Public  Domain 
Computer  Program,  Performance 
Standards  for  Buildings,  and  Data 
from  Buildings  Demonstrations. 

The  Technology  and  Consumer 
Products  (TCP)  topic  areas  will  in¬ 
clude  Lighting,  Windows,  Heat  Pumps, 
Diagnostics,  Appliances,  Materials, 
Space  Conditioning,  Controls,  and 
other  consumer  products.  The  agenda 
also  includes  discussion  of  the  decen¬ 
tralized  management  plan  under 
which  three  DOE  national  laborato¬ 
ries  now  manage  TCP  research  pro¬ 
jects. 

Other  subjects  to  be  discussed  by 
DOE  personnel  include  problems  in¬ 
volved  in  identifying  and  overcoming 
market  barriers  that  may  impede  com¬ 
mercial  production  and  widespread 
consumer  acceptance  of  new  technol¬ 
ogies,  procurement  procedures,  and 
patents. 

Persons  seeking  further  information 
about  the  meeting  should  contact: 
George  S.  Chaconas,  Department  of 
Energy,  TCP  Branch,  Room  1204,  20 
Massachusetts  Avenue  NW.,  Washing¬ 
ton,  D.C.  20543,  202-376-4404. 

Issued  in  Washington,  D.C.,  on  July 

б,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-19111  Filed  7-11-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Fodoral  Energy  Regulatory  Commission 
[Docket  No.  ER78-453] 

ALABAMA  POWER  CO. 

Filing  of  Rate  Schedule 

July  5, 1978. 

Take  notice  that  Alabama  Power  Co. 
(Alabama)  on  June  23,  1978  tendered 
for  filing  an  agreement  with  the  city 
of  Dothan,  intended  as  an  initial  rate 


NOTICES 

schedule.  The  filing  is  for  the  pro¬ 
posed  Highway  84  West  delivery  point 
of  the  city  of  Dothan.  Alabama  indi¬ 
cates  that  the  delivery  point  will  be 
served  at  the  Company’s  applicable  re¬ 
vision  to  Rate  Schedule  MUN-1  incor¬ 
porated  in  FERC  Electric  Tariff, 
Original  Volume  No.  1  of  Alabama 
Power  Co.  as  allowed  to  become  effec¬ 
tive,  subject  to  refund,  by  Commission 
order  in  FERC  Docket  ER78-77. 

Copies  of  the  filing  were  served  upon 
the  city  of  Dothan,  according  to  Ala¬ 
bama. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

•  Secretary. 

[FR  Doc.  78-19120  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-4481 

CANAL  ELECTRIC  CO. 

Propoiod  Amendment  to  Unit  Sole  Agreement 

July  3,  1978. 

Take  notice  that  on  June  21,  1978, 
Canal  Electric  Co.  (Canal)  tendered 
for  filing  an  amendment  to  its  current¬ 
ly  effective  Rate  Schedule  FERC  No. 
19. 

By  the  tendered  amendatory  agree¬ 
ment,  Canal  proposes  to  extend  the 
expiration  date  of  its  currently  effec¬ 
tive  Rate  Schedule  FERC  No.  19  from 
October  31,  1978,  to  October  31,  1979, 
and  to  revise  the  scheduling  of  the 
quantities  of  capacity  and  related 
energy  to  be  made  available  to  Ver¬ 
mont  Electric  Power  Co.,  Inc.,  there¬ 
under.  Canal  states  that  the  proposed 
amendment  will  not  affect  the  rev¬ 
enues  to  be  received  over  the  revised 
life  of  its  Rate  Schedule  FERC  No.  19. 

Canal  requests  that  the  Commis¬ 
sion’s  notice  requirements  be  waived 
pursuant  to  §35.11  of  the  Commis¬ 
sion’s  regulations  in  order  to  allow 
said  filing  to  become  effective  May  1, 
1978. 

Copies  of  this  filing  have  been 
served  by  Canal  upon  Vermont  Elec¬ 
tric  Power  Co.,  Inc.,  the  Massachusetts 
Department  of  Public  Utilities,  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 


tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mush  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19121  Filed  7-11-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-447] 

FLORIDA  POWER  &  LIGHT  CO. 

Proposed  Cancellation  of  Delivery  Point 

July  3, 1978. 

Take  notice  that  on  June  20,  1978, 
Florida  Power  &  Light  Co.  (FP&L  sub¬ 
mitted  a  notice  of  cancellation  of  a  de¬ 
livery  point  for  service  to  Glades  Elec¬ 
tric  Cooperative,  Inc.,  at  Eagle  Island 
Road.  FP&L  states  that  effective  de¬ 
livery  was  transferred  to  a  point  of  de¬ 
livery  west  of  Okeechobee. 

FP&L  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
Exhibit  A  of  FP&L’s  Electric  Tariff 
Road  to  be  canceled  effective  June  29, 
1977,  the  date  upon  which  service  to 
Eagle  Island  Road  ceased. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.,  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to .  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19122  Filed  7-11-78;  8:45  am) 
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[6740-02] 

[Docket  No.  SP78-8] 

INTERSTATE  ENERGY  CO. 

Order  Granting  Special  Permission  Application 
of  Interstate  Energy  Co. 

June  30,  1978. 

Interstate  Energy  Co.  has  filed  an 
application  to  publish  a  tariff  continu¬ 
ing  in  effect  incentive  rates  and  rules 
based  on  minimum  volumes. 

The  application  should  be  granted  to 
permit  Interstate  Energy  Co.  to  pub¬ 
lish  the  proposed  rates  and  rules  based 
on  minimum  volumes. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

It  is  ordered.  That  the  application  be 
granted  to  publish  Tariff  FERC  No.  3, 
as  shown  in  Exhibit  1  to  said  applica¬ 
tion,  to  put  into  effect  the  proposed 
rates  and  rules.  Said  Tariff  to  be 
issued  on  30  days’  notice  effective 
August  1,  1978.  See  Appendix  for  de¬ 
tails  and  conditions. 

By  the  Oil  Pipeline  Board. 

Kenneth  F.  Plumb, 
Secretary,  FERC. 

Appendix 

I.  Application  filed  June  22,  1978. 

II.  Tariff  FERC  No.  3. 

III.  Rule  relief  granted:  Rule  4(i),  Tariff 
Circular  No.  20  (49  CFR  1300.4(0). 

IV.  Conditions: 

A.  Except  as  otherwise  authorized,  this 
permission  does  not  modify  any  out¬ 
standing  orders  of  the  Commission  nor 
waive  any  of  its  rules  relative  to  the  con¬ 
struction  and  filing  of  tariff  publica¬ 
tions. 

B.  Publications  issued  and  filed  under  this 
permission  shall  show  the  following  no¬ 
tation  in  connection  with  such  matter: 

“Relief  from  Rule.  4(i)  of  Tariff  Circu¬ 
lar  No.  20,  (49  CFR  1300.4(i)),  FERC 
Permission  No.  78-8. 

To:  Donald  Jamison,  Traffic  Manager,  In¬ 
terstate  Energy  Co.,  Two  North  Ninth 
Street,  Allentown,  Pa.  18101. 

[FR  Doc.  78-19123  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  DA-222-Washington  Bureau  of 
Land  Management] 

LANDS  WITHDRAWN  IN  PROJECT  NO.  2149; 
WASHINGTON  STATE 

Determination  and  Order 

Issued  July  5,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed¬ 
eral  Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re¬ 


FEDERAL 


sponsibilities  were  transferred  to  the 
Secretary  ol  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
Commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec¬ 
retary  issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Bureau  of  Land  Management 
(BLM)  has  requested  a  determination 
under  section  24  of  the  Federal  Power 
Act  with  respect  to  the  following  de¬ 
scribed  land  of  the  United  States  with¬ 
drawn  for  power  purposes  (subject 
land): 


WlLLAMETT*  MERIDIAN,  WASH. 

T.  30  N„  R.  24  E., 

Sec.  21,  That  part  of  lot  5  lying  within  the 
boundary  of  Project  No.  2149  as  licensed 
as  shown  on  revised  map  Exhibit  K 
Sheet  12  (FPC  No.  2149-137)  filed  in  the 
office  of  the  Federal  Power  Commission 
on  March  8, 1971. 

(6.1  acres  according  to  Exhibit  K). 

The  land  is  withdrawn  pursuant  to 
filing  on  January  12,  1954,  by  Public 
Utility  District  No.  1  of  Douglas 
County,  Wash.  (District)  of  an  applica¬ 
tion  for  preliminary  permit  for  Project 
No.  2149  (Wells  Hydroelectric  Project 
on  the  Columbia  River)  and  is  subject 
to  inundation  by  the  project  reservoir. 

In  DA-219-Washington  (January  13, 
1975),  the  Federal  Power  Commission 
vacated  the  withdrawal  for  Project  No. 
2149  insofar -as  it  pertained  to  lands 
lying  beyond  the  boundary  of  the 
project  as  licensed,  but  denied  a  BLM 
request  for  a  determination  under  sec¬ 
tion  24  for  the  lands  under  considera¬ 
tion  here. 

In  its  request  here  with  respect  to 
this  project  land,  BLM  states  that  the 
denial  of  a  determination  creates  a 
need  for  an  official  on-the-ground 
survey  before  nonproject  land  in  lot  5 
(approximately  1.5  acres)  can  be  dis¬ 
posed  of,  that  lot  5  is  an  inholding 
with  no  legal  access  except  from  the 
lake,  and  that  its  retention  in  public 
ownership  serves  no  useful  purpose.  A 
determination  with  respect  to  the  sub¬ 
ject  land  would  enable  BLM  to  sell  all 
of  lot  5.  Such  a  sale  would  not  require 
an  additional  survey. 

Upon  assessing  the  land  acquisition 
needs  for  the  Wells  Hydroelectric 
Project,  the  District  determined  that 
it  would  be  necessary  to  acquire  pri¬ 
vate  lands  affected  by  the  reservoir  in 
fee.  The  District’s  right  to  condemn 
the  fee  title  to  such  lands  was  upheld 
by  the  Court  of  Appeals  in  Chapman 
v.  Public  Utility  District  No.  1  of 
Douglas  County,  Washington,  367  F.2d 
136  (9th  Cir.  1966).  Consequently,  the 
District  now  has  maximum  control 
over  the  project  reservoir  area,  which 
includes  a  narrow  ring  of  uplands. 

The  District  has  surveyed  the 
boundary  of  the  Wells  Hydroelectric 
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Project  in  lot  5.  As  shown  on  revisecd 
Exhibit  K  sheet  12  (FPC  No.  2149-137) 
a  brass  cap  monument  marks  the  in¬ 
tersection  of  the  project  boundary 
with  the  north  line  of  lot  5,  and  six 
courses  covering  a  total  of  587.28  feet 
define  the  project  boundary  within 
the  lot.  Although  BLM  reports  that  it 
cannot  use  the  District’s  survey  to 
convey  the  project  or  nonproject  por¬ 
tions  of  lot  5,  a  private  owner  of  lot  5 
could  use  the  District’s  survey  for 
those  purposes. 

The  continuity  of  Licensee  owner¬ 
ship  of  non-Federal  lands  around  and 
under  this  project  reservoir  is  an  im¬ 
portant  public  asset.  We  are  not  dis¬ 
posed  to  alienation  of  federally  held 
project  lands  to  private  interests  other 
than  the  Licensee.  On  the  other  hand, 
we  do  not  wish  to  maintain  a  barrier 
to  BLM’s  proposal  to  convey  the  non¬ 
project  land  in  lot  5  to  private  owners. 
The  Commission  concludes  that  the 
best  way  to  resolve  this  problem  is  for 
BLM  to  patent  all  of  lot  5  to  a  private 
party,  subject  to  section  24  of  the  Fed¬ 
eral  Power  Act  and  a  convenant  re¬ 
quiring  reconveyance  of  the  project 
land  to  the  District  at  a  reasonable 
price.*  Our  staff  has  been  advised  by 
BLM  that  the  District  and  the  pro¬ 
spective  patentee  are  amenable  to 
such  a  conditional  conveyance  and  re¬ 
conveyance. 

The  Commission  determines:  The 
value  of  the  subject  land  will  not  be 
injured  or  destroyed  for  the  purposes 
of  power  development  by  patenting 
the  subject  lands  with  nonproject 
lands  in  lot  5,  subject  to: 

(1) A  covenant  in  the  patent  requir¬ 
ing  the  patentee  to  reconvey  the  sub¬ 
ject  land  to  the  District  at  a  prear¬ 
ranged  reasonable  cost,  consistent 
with  the  use  of  the  land  for  project 
purposes  and  its  availability  to  the 
patentee  for  access  and  use  consistent 
with  conditions  of  the  project  license; 
and 

(2)  The  provisions  of  section  24  of 
the  Federal  Power  Act  until  the  paten¬ 
tee  reconveys  the  subject  land  to  the 
District. 

The  Commission  orders:  (A)  The 
land  withdrawal  for  Project  No.  2149 
insofar  as  it  pertains  to  the  subject 
land  is  vacated  upon  reconveyance  of 
that  land  to  the  District  by  the  paten¬ 
tee  of  lot  5. 

(B)  Upon  reconveyance  of  the  sub¬ 
ject  land  to  the  District,  it  shall 


•To  avoid  a  potential  inequity  from  the 
Licensee  having  to  pay  annual  charges  for 
land  subject  to  a  section  24  determination 
after  purchasing  that  land,  we  will  order 
that  the  power  withdrawal  be  vacated  on 
the  subject  land  upon  its  conveyance  to  the 
District.  Inasmuch  as  that  project  land 
would  be  Licensee  owned  and  subject  to 
FERC  license,  vacating  the  power  withdraw¬ 
al  would  not  render  that  land  any  less  valu¬ 
able  or  less  well  controlled  for  power  devel¬ 
opment  than  the  other  Licensee-owned  proj¬ 
ect  lands. 
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promptly  file  a  copy  of  the  deed  with 
the  Commission.  When  the  deed  is 
filed,  Commission  staff  is  authorized 
to  revise  Exhibits  F  and  K  of  the  li¬ 
cense  for  Project  No.  2149  to  reflect 
the  reconveyance. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19124  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-441] 

KANSAS  ROWES  l  LIGHT  CO. 

Filing 

July  3, 1978. 

Take  notice  that  Kansas  Power  & 
Light  Co.  (KP&L)  on  June  19,  1978, 
tendered  for  filing  a  proposed  revision 
to  the  Power  Service  Agreement  be¬ 
tween  KP&L  and  the  city  of  Wamego, 
Kans.  whereby  KP&L  proposes  to 
change  maximum  transformer  bank 
capacity  from  2,500  kVA  to  3,500  kVA 
and  increase  capability  from  1,500  kW 
to  3,500  kW  for  the  peak  period. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  July  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19125  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-409  and  ER78-410] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Accepting  Rates  for  Filing,  Suspending 
Proposed  Rate  Increase,  Consolidating  Pro¬ 
ceedings,  Allowing  Interventions,  Allowing 
Withdrawal,  Denying  .Motion  and  Establish¬ 
ing  Procedures 

June  30, 1978. 

On  December  30,  1977,  Philadelphia 
Electric  Co.  (PE),  in  Docket  No.  ER78- 
164,  tendered  for  filing  PE’s  and  Sus¬ 
quehanna  Electric  Co.’s  (Susquehan¬ 
na)  proposed  rate  schedule  changes 
for  service  to  Conowingo  Power  Co. 


(Conowingo).1  On  December  30,  1977, 
PE  also  tendered  for  filing,  in  Docket 
No.  ER78-165,  proposed  rate  schedule 
changes  for  service  to  the  Borough  of 
Lansdale,  Pa.  (Lansdale). 

On  May  31,  1978,  PE  submitted  in 
Docket  No.  ER78-409  a  letter  request¬ 
ing  that  it  be  allowed  to  withdraw  its 
filing  in  Docket  No.  ER78-165.  Con¬ 
currently  in  Docket  No.  ER78-409,  PE 
tendered  for  filing  a  proposed  rate  in¬ 
crease  for  service  to  Lansdale,  propos¬ 
ing  an  effective  date  of  July  1,  1978.2 
The  rates  proposed  in  Docket  No. 
ER78-409  would  result  in  increased 
revenues  of  approximately  $915,000 
based  on  the  twelve-month  test  period 
ending  December  31,  1978.  This  would 
be  an  approximate  29  percent  increase 
over  the  rates  presently  in  effect  sub¬ 
ject  to  refund  in  Docket  No.  ER78-402. 

On  May  31,  1978,  PE  also  submitted, 
in  Docket  No.  ER78-410,  a  letter  re¬ 
questing  that  it  be  allowed  to  with¬ 
draw  its  filing  in  Docket  No.  ER78- 
164.  Concurrently,  in  Docket  No. 
ER78-410,  PE  tendered  for  filing  PE’s 
and  Susquehanna’s  proposed  rate  in¬ 
crease  for  service  to  Conowingo,  re¬ 
questing  an  effective  date  of  July  1, 
1978.  The  rates  proposed  in  Docket 
No.  ER78-410  would  result  in  in¬ 
creased  revenues  of  approximately 
$3,178,000  based  on  the  12-month  test 
period  ending  Decembrer  31,  1978. 
This  would  be  an  approximate  26  per¬ 
cent  increase  over  the  rates  presently 
in  effect. 

Notice  of  the  filings  were  issued  on 
June  5,  1978  in  Docket  No.  ER78-409 
and  on  June  7,  1978  in  Docket  No. 
ER78-410,  with  protests  or  petitions  to 
intervene  due  on  or  before  June  19, 
1978. 

On  June  16,  1978,  the  Public  Service 
Commssion  of  Maryland  (Maryland 
Commission)  tendered  for  filing  in 
Docket  No.  ER78-410  a  notice  of  Inter¬ 
vention  pursuant  to  §  1.8(a)(1)  of  the 
Commission’s  rules  of  practice  and 
procedure.  In  support  of  its  filing  the 
Maryland  Commission  states  that 
Conowingo  is  a  public  service  company 
subject  to  the  jurdiction  of  the  Mary¬ 
land  Commission,  and  that  Conowingo 
provides  electric  service  to  retail  cus¬ 
tomers  within  the  State  of  Maryland. 

On  June  19,  1978,  Lansdale  tendered 
for  filing  in  Docket  No.  ER78-409  a 
Motion  to  Reject,  Protest  and  Petition 
to  Intervene.  Lansdale  contends  that 
PE’s  filing  should  be  rejected  because 
PE  has  not  complied  with 
§  35.13(b)(4)(iii)  of  the  Commission’s 
rules  and  regulations  by  virtue  of  its 
failure  to  supply  any  explanation  in 


'Susquehanna  and  Conowingo  are  wholly 
owned  subsidiaries  of  PE. 

2  The  Change  in  rates  proposed  in  Docket 
No.  ER78-409  is  filed  as  an  amendment  to 
PE’s  existing  Rate  Schedule  FERC  No.  44, 
currently  being  collected  subject  to  refund 
in  Docket  No  ER77-402,  pursuant  to  Com¬ 
mission  Order  issued  July  26,  1977. 


the  filed  testimony  or  statements  as  to 
the  basis  of  each  of  the  estimated  fig¬ 
ures  for  the  period  II  test  year  (the  12 
months  ending  December  31,  1978). 

Lansdale  also  contends  that  PE’s 
proposed  auxiliary  service  provision  is 
patently  improper,  unreasonable,  dis¬ 
criminatory  and  anticompetitive,  and 
according  moves  that  it  be  rejected.  In 
support  of  its  contention,  Lansdale 
states  that  through  the  auxiliary  serv¬ 
ice  provision  PE  proposes  to  limit  and 
stifle  any  attempt  by  Lansdale  to 
either  untilize  self-generation  or  to 
secure  its  partical  power  requirements 
from  any  other  source.  In  the  alterna¬ 
tive,  Lansdale  proposed  that  if  the 
Commission  does  not  reject  PE’s  filing 
in  toto,  or  does  not  reject  the  auxiliary 
service  provision,  that  this  isssue  be 
severed  from  the  instant  proceeding 
and  consolidated  with  the  purportedly 
identical  issue  in  Docket  No.  ER77- 
402.* 

Lansdale  also  contends  that  PE’s 
filing  vastly  overstates  the  cost  re¬ 
sponsibility  of  the  service  to  Lansdale. 
In  support  of  this  contention,  Lans¬ 
dale  states  that:  (1)  PE  does  not  sup¬ 
port  its  claim  for  full  normalization  of 
taxes,  (2)  PE  fails  to  synchronize  in¬ 
terest  expense  with  its  claimed  cost  of 
capital,  thus  improperly  increasing  the 
cost  of  service,  and  (3)  PE’s  rate  of 
return  claim  is  patently  overstated 
and  discriminatory  vis-a-vis  its  retail 
sales  by  pricing  an  undue  share  of  cap¬ 
ital  costs  on  the  wholesale  municipals. 

Lansdale  also  alleges  that  PE’s  at¬ 
tempt  to  limit  the  amount  of  power 
available  to  Lansdale  and  the  proposed 
rate  level  and  design  are  discriminato¬ 
ry  and/or  anti-competitive  creating  a 
price  squeeze  on  Lansdale.  In  support 
of  this  allegation,  Lansdale  states  that: 
(1)  the  auxiliary  service  provision  es¬ 
tablishes  an  economic  bar  to  Lans- 
dale’s  utilization  of  sources  of  power 
other  than  PE,  (2)  in  Docket  No. 
ER77-402,  PE  arbitrarily  instituted  a 
29,000-kW  ceiling  to  Lansdale’s  service, 
and  that  such  restriction  was  and  con¬ 
tinues  to  be  patently  discriminatory, 
(3)  no  other  customer  of  PE  presently 
utilizing  full  requirements  service  has 
been  burdened  by  any  such  limitation, 
and  (4)  by  using  the  auxiliary  service 
provision,  PE  intends  to  lower  the  ceil¬ 
ing  by  an  equal  amount  of  any  power 
Lansdale  might  receive  from  any  other 
source  and  install  in  conjunction  there 
with  electric  limitation  devices  to 
physically  restrict  Lansdale’s  service. 

If  the  Commission  does  not  reject 
PE’s  filing  in  part  or  totally,  Lansdale 
requests,  in  the  alternative,  that  the 
Commission  suspend  the  proposed 
rate  schedule  changes  for  the  full  5- 
month  statutory  period,  set  the  matter 
for  hearing  and  grant  Lansdale  inter¬ 
vention. 


*Docket  No.  ER77-402  is  presently  being 
briefed  to  the  Presiding  Administration  Law 
Judge. 
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Our  review  indicates  that  the  rates 
filed  by  PE  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory  or  otherwise  unlawful.  There¬ 
fore,  the  Commission  will  accept  for 
filing  the  submittals  in  Docket  Nos. 
ER78-409  and  ER78-410  and  suspend 
the  proposed  rates  and  services  for  2 
months  from  the  effective  date  after 
which  the  rates  and  services  will  go 
into  effect  as  of  September  1,  1978, 
subject  to  refund. 

Taking  note  of  the  fact  that  no 
orders  have  been  issued  jgi  Docket  Nos. 
ER78-164  and  ER78-165,  and  that  the 
instant  filings  in  Docket  Nos.  ER78- 
409  and  ER78-410  contain  updated 
data  not  contained  in  Docket  Nos. 
ER78-164  and  ER78-165,  the  Commis¬ 
sion  deems  that  good  cause  has  been 
shown  to  allow  for  the  withdrawal  of 
the  filings  made  in  Docket  Nos.  ER78- 
164  and  ER78-165,  pursuant  to 
§  1.11(d)  of  the  Commission’s  rules  of 
practice  and  procedure. 

The  filings  in  Docket  Nos.  ER78-409 
and  ER78-410  contain  common  ques¬ 
tions  of  law  and  fact.  Therefore,  it  is 
appropriate  to  consolidate  the  pro¬ 
ceedings  in  the  two  dockets  for  pur¬ 
poses  of  hearing  and  decision. 

Lansdale’s  motion  that  PE’s  filing  in 
Docket  No.  ER78-409  be  rejected  for 
purported  non-compliance  with 
§  35.13(b)(4)(iii)  of  the  Commission’s 
rules  and  regulations,  or  in  the  alter¬ 
native,  that  PE’s  proposed  auxiliary 
service  provision  be  rejected  as  patent¬ 
ly  improper,  unreasonable,  discrimina¬ 
tory  and  anticompetitive,  must  be 
denied.  We  find  PE’s  submittal  to  be 
in  substantial  compliance  with  our 
filing  regulations.  The  other  issues 
Lansdale  raises  in  its  motion  involve 
questions  of  fact  and,  hence,  can  only 
be  adequately  considered  in  a  hearing 
setting.  Accordingly,  Lansdale’s 
motion  to  reject  the  ER78-409  filing, 
or  in  the  alternative,  reject  the  auxil¬ 
iary  service  provision  of  that  filing, 
will  be  denied  at  this  time  without 
prejudice. 

Lansdale  requests  that  if  the  Com¬ 
mission  does  not  grant  its  motion  to 
reject  PE’s  filing  in  Docket  No.  ER78- 
409  in  toto,  or  reject  the  auxiliary 
service  provision,  the  auxiliary  service 
provision  issue  be  severed  from  the  in¬ 
stant  proceeding  and  consolidated 
with  the  purportedly  identical  issue  in 
ER77-402.  While  the  auxiliary  service 
provision  issue  in  Docket  No.  ER77- 
402  is  virtually  identical  to  that  issue 
in  the  instant  docket,  the  proceeding 
in  ER77-402  is  at  the  advanced  stage 
of  being  briefed  to  the  Presiding 
Judge.  Therefore,  the  Commission 
finds  that  it  is  inappropriate  to  sever 
and  consolidate  this  issue  as  requested 
by  Lansdale.  However,  the  Commis¬ 
sion  finds  it  appropriate  to  make  the 
auxiliary  service  provision  issue  in  the 
instant  proceeding  subject  to  resolu¬ 


tion  of  that  same  issue  in  Docket  No. 
ER77-402. 

Lansdale  alleges  certain  actions  on 
the  part  of  PE  that  Lansdale  contends 
create  a  price  squeeze.  In  support  of 
its  contention,  Lansdale  has  alleged 
anticompetitive  practices,  and  conse¬ 
quently  anticompetitive  behavior  shall 
be  an  issue  in  this  proceeding.  Howev¬ 
er,  none  of  Lansdale’s  allegations  of 
anticompetitive  behavior  concern  price 
squeeze.  Rather  they  all  are  directed 
to  restrictions  on  the  availability  of 
service.  Consequently,  price  squeeze  is 
not  an  issue  in  this  case,  and  the  Com¬ 
mission  will  not  institute  the  price 
squeeze  procedures  described  in  18 
CFR  2.17. 

The  Commission  orders:  (A)  Phila¬ 
delphia  Electric  Co.’s  proposed  rates 
and  services  are  hereby  accepted  for 
filing  and  suspended  for  2  months 
from  the  proposed  effective  date  of 
July  1,  1978  and  shall  become  effective 
as  of  September  1,  1978,  subject  to 
refund. 

(B)  Philadelphia  Electric  Co.  is 
hereby  allowed  to  withdraw  its  filings 
made  in  Docket  Nos.  ER78-164  and 
ER78-165  pursuant  to  §  1.11(d)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

(C)  The  proceeding  in  Docket  No. 
ER78-409  is  hereby  consolidated  with 
the  proceeding  in  Docket  No.  ER78- 
410  for  purposes  of  hearing  and  deci¬ 
sion. 

(D)  The  petitioner,  the  Borough  of 
Lansdale,  is  hereby  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  partici¬ 
pation  by  such  intervenor  shall  be  lim¬ 
ited  to  matters  set  forth  in  its  respec¬ 
tive  petitions  to  intervene;  and  Pro¬ 
vided  further,  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(E)  The  motion  of  the  Borough  of 
Lansdale  for  rejection  of  the  filing  in 
Docket  No.  ER78-409  in  toto,  or,  in 
the  alternative,  for  rejection  of  the 
auxiliary  service  provision  of  that 
filing,  is  hereby  denied  without  preju¬ 
dice. 

(F)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdic¬ 
tion  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
sections  205,  206,  301,  307,  308,  and  309 
thereof,  and  pursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern¬ 
ing  the  justness  and  reasonableness  of 
the  rates  proposed  by  the  Philadel¬ 
phia  Electric  Co.  in  this  proceeding. 

(G)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  October  27, 1978. 


(H)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge  for  that  purpose 
(see,  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder¬ 
al  Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  Said  law  judge  is  au¬ 
thorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions 
to  dismiss),  as  provided  for  in  the 
Commission’s  rules  of  practice  and 
procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19126  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-9454] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Affirming  Initial  Decision  of 
Administrative  Law  Judge 

July  5,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed¬ 
eral  Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re¬ 
sponsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 1 

The  saving  provisions  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 


'The  “Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other¬ 
wise,  the  reference  is  to  the  FERC. 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


29982 


NOTICES 


FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR - provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 

By  order  issued  September  8,  1976, 
the  FPC  rejected  a  proposed  settle¬ 
ment  in  this  proceeding  and  directed 
that  a  hearing  be  held  to  consider  (1) 
whether  the  differences  in  rates 
charged  by  Public  Service  Co.  of  New 
Mexico  (PNM)  to  its  retail  and  whole¬ 
sale  customers  placed  the  city  of 
Gallup  in  a  price  squeeze  situation  and 

(2)  whether  the  costs  of  coal  to  PNM 
charged  by  its  50  percent  subsidiary, 
Western  Coal  Co.,  are  appropriate 
costs.  On  October  20,  1977,  the  presid¬ 
ing  administrative  law  judge  issued  an 
Initial  Decision  finding  that  there  was 
no  price  squeeze  and  that  the  coal 
costs  were  reasonable.  On  November 
18,  1977,  PNM  submitted  a  revised  rate 
schedule  for  service  to  the  city  of 
Gallup  similar  to  the  schedule  previ¬ 
ously  submitted  as  part  of  its  settle¬ 
ment  proposal,  but  conforming  fully 
to  the  judge’s  findings. 

On  November  21,  1977,  Gallup  sub¬ 
mitted  a  brief  on  exceptions  to  the  Ini¬ 
tial  Decision.  Responses  in  opposition 
to  the  exceptions  were  filed  by  PNM 
and  the  Commission  staff.  The  FERC, 
after  giving  due  consideration  to  each 
exception,  finds  that  the  exceptions 
are  without  merit.  The  FERC  further 
finds  that  the  rates  submitted  by  PNM 
on  November  18,  1977  are  just  and  rea¬ 
sonable  for  the  reasons  stated  in  the 
Initial  Decision. 

Western  Coal  Co.  (Western),  50  per¬ 
cent  of  which  is  owned  by  PNM,  sup¬ 
plies  fuel  to  PNM  under  the  terms  of  a 
contract  between  the  two  companies. 
Western  is  not  subject  to  the  jurisdic¬ 
tion  of  the  FERC  or  any  other  regula¬ 
tory  body.  Pursuant  to  the  Commis¬ 
sion’s  regulations,  18  CFR  35.14(a)(7), 
PNM  is  required  to  file  its  contract 
with  Western  with  the  FERC. 

The  Commission  orders:  (A)  The  Ini¬ 
tial  Decision  of  the  administrative  law 
judge  is  affirmed. 

(B)  PNM  shall  file  its  contract  with 
Western,  relating  to  the  purchase  of 
coal  from  Western,  with  the  FERC 
within  15  days  of  the  date  of  this 
order. 

(C)  PNM’s  revised  rate  schedule, 
submitted  on  November  18,  1977,  is  ap¬ 
proved  effective  the  date  of  this  order. 

By  the  Commission. 

Kenneth  F.  Pltjmb, 
Secretary. 

[FR  Doc.  78-19127  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-428] 

SEA  ROBIN  PIPELINE  CO. 

Finding*  ond  Order  After  Statutory  Hearing 

Amending  Certificate  of  Public  Convenience 

and  Necessity 

July  5,  1978. 

On  October  27,  1977,  Sea  Robin 
Pipeline  Co.  (Sea  Robin)  filed  an  ap¬ 
plication  to  amend  the  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CP76-428,  seeking  authori¬ 
zation  to  increase  the  contract  demand 
level  presently  applicable  to  Northern 
Natural  Gas  Co.  (Northern)  under 
Rate  Schedule  X-13  to  20,300  Mcf  per 
day. 

By  order  issued  February  12,  1977,  in 
Docket  No.  CP76-428  Sea  Robin  was 
authorized,  inter  alia,  to  transport  up 
to  19,300  Mcf  per  day  for  Natural  from 
blocks  334  and  335,  East  Cameron 
area,  offshore  Louisiana  to  the  on¬ 
shore  terminus  of  the  Sea  Robin 
system  near  Erath,  Vermilion  Parish, 
La.  The  transportation  agreement 
dated  August  19,  1976,  is  on  file  as  Sea 
Robin’s  FERC  Rate  Schedule  X-15. 
Northern  has  now  contracted  to  pur¬ 
chase  a  portion  of  the  gas  attributable 
to  Cabot  Corp.’s  (Cabot)  interest  in 
blocks  142  and  143,  South  Marsh 
Island  area.  The  additional  gas  re¬ 
quires  an  increase  in  the  level  of  daily 
transportation  volumes. 

Sea  Robin  proposes  herein  to  in¬ 
crease  Northern's  maximum  transpor¬ 
tation  volumes  by  1,000  Mcf  per  day 
up  to  a  total  of  20,300  Mcf  per  day  and 
to  designate  block  127,  South  Marsh 
Island  area  as  an  additional  point  of 
receipt.1  The  underlying  September 
14,  1977,  amendment  to  the  transpor¬ 
tation  agreement  also  provides  for  a 
change  in  rates  to  comport  with  Sea 
Robin’s  pending  rate  case  in  Docket 
No.  RP77-6.  The  resulting  rates,  if 
adopted  therein  amount  to  an  overall 
reduction  of  the  transportation  charge 
from  24.68  cents  per  Mcf  to  15.07  cents 
per  Mcf.  The  20-year  term  of  the  origi¬ 
nal  agreement  is  unaffected  by  the 
amendment.  Cabot’s  sale  of  the  incre¬ 
mental  gas  is  the  subject  of  a  pending 
application  in  Docket  No.  CI78-395. 

Approval  of  this  proposed  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual¬ 
ity  of  human  environment. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  in  opposition 
have  been  filed. 

At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  own  motion  re¬ 
ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 


1  All  necessary  facilities  are  in  place  as  au¬ 
thorized  in  the  original  order  in  this  docket 
for  use  in  other  Sea  Robin  transportations. 


ing  the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Appli¬ 
cant,  Sea  Robin,  is  a  “natural-gas  com¬ 
pany”  within  the  meaning  of  the  Nat¬ 
ural  Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fully  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu¬ 
lations  of  the  Commission  thereunder. 

(4)  The  public  convenience  and  ne¬ 
cessity  require  that  the  Commission’s 
order  issued  February  12,  1977,  be 
amended  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  The  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  issued  to  Sea  Robin  in  Docket 
No.  CP76-428  on  February  12,  1977,  is 
amended  in  order  for  Sea  Robin  to  in¬ 
crease  Northern’s  maximum  daily 
transportation  volume  to  20,300  Mcf 
and  designate  South  Marsh  Island 
area  block  127,  Offshore  Louisiana  as 
an  additional  point  of  receipt  from 
Northern.  This  authorization  is  sub¬ 
ject  to  compliance  with  part  154  and 
§  157.20  (a),  (c)(3)  and  (e)  of  the  regu¬ 
lations. 

(B)  The  actual  transportation  rate 
will  reflect  the  final  determination 
reached  in  Docket  No.  RP77-6.  In  all 
other  respects,  the  certificate  remains 
in  full  force  and  effect. 

(C)  The  amendment  granted  in  Or¬ 
dering  Paragraph  (A)  above  is  not 
transferable  and  shall  be  effective 
only  so  long  as  Sea  Robin  continues 
the  acts  or  operations  hereby  author¬ 
ized  in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli¬ 
cable  rules,  regulations  and  orders  of 
the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19128  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  E-85701 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Order  Setting  Hearing  on  Price  Squeeze 
Allegations 

July  5,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


NOTICES 


29983 


Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed¬ 
eral  Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re¬ 
sponsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 1 

The  saving  provisions  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin¬ 
ued  and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func¬ 
tions  which  are  the  subject  of  this  pro¬ 
ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc¬ 
tober  1,  1977  by  the  Secretary  and  the 
FERC  entitled  “Transfer  of  Proceed¬ 
ings  to  the  Secretary  of  Energy  and 

the  FERC,”  10  CFR  - ,  provided 

that  this  proceeding  would  be  contin¬ 
ued  before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac¬ 
cordance  with  the  above-mentioned 
authorities. 

On  January  2,  1974,  the  Southern 
California  Edison  Co.  (hereinafter 
“Edison”)  filed  jurisdictional  rate  in¬ 
creases  for  its  R-l 2  and  R-2  *  custom¬ 
ers.  The  Cities  of  Anaheim,  Riverside, 
Banning,  Colton,  and  Azuza,  Calif., 
(hereinafter  "Cities”)  filed  a  motion 
on  January  25,  1974,  in  which  they  al¬ 
leged  that  Edison’s  filing  had  placed 
them  in  a  “price  squeeze”  situation.4 
By  order  dated  April  25,  1974,  the 
Commission  denied  Cities'  and  Anza’s 
request  that  the  proceedings  include 
an  inquiry  into  the  “price  squeeze”  al¬ 
legations.  Cities’  counsel  then  peti¬ 
tioned  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  for 
review  of  that  order.* 

Hearings  on  the  general  rate  in¬ 
crease  issues  were  held  from  December 


'The  “Commission”  when  used  in  the  con¬ 
text  of  an  action  taken  prior  to  Oct.  1,  1977, 
refers  to  the  FPC;  when  used  otherwise,  the 
reference  is  to  the  FERC. 

1  Edison’s  Schedule  R-l  applies  to  all  of  its 
resale  customers  having  less  than  5,000  kW 
of  billing  demand. 

’Edison’s  Schedule  R-2  covers  all  but  one 
of  its  large  resale  customers  (more  than 
5,000  kW  of  billing  demand). 

4Anza  Electric  Cooperative  (hereinafter 
“Anza”)  also  raised  the  “price  squeeze” 
issue  in  its  motion  filed  on  Jan.  23,  1974. 

5  Cities  of  Anaheim,  et  aL  v.  F.P.C.,  CA DC 
74-1488  (filed  May  8,  1974). 


9,  1974,  until  December  17,  1974.  An 
initial  decision  was  issued  by  the  ad¬ 
ministrative  law  judge  on  September 
13,  1976. 

After  the  close  of  the  hearings,  the 
U.S.  Supreme  Court  issued .  the 
Conway  decision  *  which  mandates 
that  the  Commission  consider  the 
price  squeeze  issue.  Consequently,  the 
FPC  requested  the  court  of  appeals  to 
remand  the  case  for  “•  *  •  such  fur¬ 
ther  proceedings  as  may  be  necessary 
in  this  case  to  allow  further  presenta¬ 
tion  of  evidence  on  the  ‘price  squeeze’ 
issue.”7  This  motion  was  granted  on 
September  7,  1976. 

We  find  that  it  is  appropriate  to  set 
this  case  for  hearing  to  allow  the  pres¬ 
entation  of  evidence  on  price  squeeze 
in  accordance  with  the  FPC’s  repre¬ 
sentations  to  the  court.  Additionally, 
in  the  Boston  Edison  decision,8  we  in¬ 
dicated  our  intent  to  fully  litigate  any 
price  squeeze  allegations  that  are 
raised  in  cases  brought  before  this 
Commission.  Accordingly,  the  Cities 
and  Anza  will  be  permitted,  if  they  so 
choose,  to  develop  a  complete  record 
on  price  squeeze  in  accordance  with 
the  procedures  set  out  in  18  CFR  2.17. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Federal 
Power  Act,  particularly  section  205 
thereof,  and  the  Commission’s  rules 
and  regulations,  a  hearing  is  hereby 
instituted  to  consider  the  price 
squeeze  issues  raised  by  Cities  and 
Anza 

(B)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Adminis¬ 
trative  Law  Judge,  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(a)),  shall  preside  at  the  hearing, 
prescribe  necessary  procedures  not 
provided  for  in  this  order,  and  other¬ 
wise  conduct  the  hearing  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  regulations. 

(C)  A  prehearing  conference  shall  be 
conducted  within  15  days  from  the  is¬ 
suance  of  this  order,  commencing  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  2042S,  to  discuss  procedural 
matters  and  any  available  means  by 
which  the  proceeding  may  be  expedit¬ 
ed. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.78-19129  Filed  7-11-78;  8:45  am] 


*F.P.C.  v.  Conway  Corporation,  426  U.S. 
271  (1976). 

’Motion  for  remand,  filed  Aug.  18,  1976. 

•  Boston  Edison  Company,  Docket  Nos.  E- 
7738  and  E-7784,  Opinion  No.  809-A,  Dec.  9, 
1977. 


[6740-02] 

[Docket  No.  CP76-222] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Findings  and  Order  After  Statutory  Hearing 

Amending  Certificate  of  Public  Convenience 

and  Necessity 

July  5,  1978. 

On  December  30,  1977,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee)  filed  in  Docket  No. 
CP76-222  an  application  to  amend  the 
prior  orders  of  the  Commission  issued 
April  20,  1976,  and  April  13,  1977,  in 
said  docket. 

On  April  20,  1976,  a  certificate  was 
issued  to  Tennessee  in  Docket  No. 
CP76-222,  authorizing  the  transporta¬ 
tion  on  a  best  efforts  basis,  from  Janu¬ 
ary  1,  1976,  to  January  1,  1978,  of  up 
to  25,000  Mcf  per  day  for  Texas  Gas  in 
the  jointly  owned  facilities  of  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern),  Texas  Gas  and  Tennessee 
(the  Project  349  pipeline).  This  pipe¬ 
line  extends  from  Eugene  Island  Block 
349  to  Ship  Shoal  Block  198,  offshore 
Louisiana,  where  it  joins  Tennessee’s 
and  Columbia  Gulf  Transmission  Co.’s 
(Columbia  Gulf)  jointly  owned  Blue 
Water  Project  (BWP).  Texas  Gas  had 
gas  volumes  which  exceeded  its  capac¬ 
ity  of  56,100  Mcf  per  day  in  the  Proj¬ 
ect  349  pipeline,  therefore  Tennessee 
and  Texas  Gas  entered  into  an  agree¬ 
ment,  dated  December  22,  1975,  under 
which  Tennessee  agreed  to  transport 
those  excess  volumes  through  its 
share  of  the  Project  349  pipeline  and 
the  BWP  for  delivery  onshore  to  the 
Tennessee-Transco  Crowley  delivery 
point  in  Acadia  Parish,  La.  Since  the 
agreement  was  on  a  best-efforts  basis, 
it  would  not  prevent  Tennessee  from 
utilizing  its  capacity  in  the  Project  349 
pipeline  or  the  BWP  to  accommodate 
its  own  gas  supplies.  A  companion  cer¬ 
tificate  was  issued  to  Texas  Gas  and 
Transco  in  an  amendment  to  Docket 
No.  CP72-182,  on  April  20,  1976,  au¬ 
thorizing  the  exchange  of  gas  for  said 
volumes  mentioned  above  at  an  addi¬ 
tional  point  of  delivery  at  an  existing 
point  of  interconnection  between  Ten¬ 
nessee  and  Transco  at  the  aforemen¬ 
tioned  Crowley  delivery  point. 

The  certificate  in  Docket  No.  CP76- 
222  was  amended  on  April  13,  1977,  au¬ 
thorizing  the  transportation  of  up  to 
an  additional  40,000  Mcf  per  day,  on  a 
best-efforts  basis  (for  a  total  of  65,000 
Mcf  per  day)  at  a  second  delivery 
point  at  an  existing  point  of  intercon¬ 
nection  between  Tennessee  and 
Transco  at  Kinder,  La.  This  was  in  ac¬ 
cordance  with  a  letter  agreement 
dated  February  1,  1977,  between  Ten¬ 
nessee  and  Texas  Gas,  superseding  the 
December  22,  1975,  agreement  and  ex¬ 
tended  the  term  for  transportation  to 
January  1,  1980.  The  Kinder  delivery 
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point  was  authorized  as  an  additional 
point  of  delivery  between  Texas  Gas 
and  Transco  in  an  amendment  to  the 
order  in  Docket  No.  CP72-182,  on 
April  12,  1977. 

A  certificate  was  issued  to  Texas  Gas 
in  Docket  No.  CP77-362,  on  August  26, 
1977,  authorizing  the  construction  of 
facilities  connecting  to  the  western 
terminus  of  the  BWP  near  Egan  which 
would  permit  Texas  Gas  to  receive  di¬ 
rectly  into  its  system  deliveries  of  nat¬ 
ural  gas  from  Tennessee. 

Tennessee  requests  authorization 
herein  to  further  amend  the  order 
issued  in  Docket  No.  CP76-222  to 
enable  the  delivery  directly  into  Texas 
Gas’  system  up  to  65,000  Mcf  per  day 
at  a  point  of  interconnection  between 
the  BWP  and  Texas  Gas’  facilities  (au¬ 
thorized  in  CP77-362)  near  Egan,  La. 
Therefore,  Tennessee  and  Texas  Gas 
have  entered  into  an  agreement  dated 
December  13,  1977,  whereby  Tennes¬ 
see  agrees  to  transport  on  a  best-ef¬ 
forts  basis  up  to  65,000  Mcf  per  day 
for  Texas  Gas  until  January  1,  1980, 
for  redelivery  to  Texas  Gas  at  the 
Egan  delivery  point.  Authorization  of 
the  Egan  delivery  point  proposed 
herein  will  prevent  Texas  Gas  from 
having  to  forego  purchases  of  up  to 
65,000  Mcf  per  day  available  to  it  from 
offshore  Louisiana.  No  additional  fa¬ 
cilities  are  to  be  constructed  and  no 
other  change  in  the  service  as  previ¬ 
ously  authorized  is  proposed. 

Tennessee’s  charges  for  the  pro¬ 
posed  transportation  service  herein 
are  the  charges  presently  in  effect  and 
authorized  for  this  service,  as  revised 
to  reflect  Tennessee’s  presently  effec¬ 
tive  system  average  transmission  cost 
per  100  miles  submitted  in  Tennessee’s 
most  recent  rate  filing  in  Docket  No. 
RP77-62  (Revised).  We  believe  that 
the  proposed  transportation  service 
may  generate  revenues  that  will 
exceed  Tennessee’s  cost  of  providing 
the  service.  Therefore,  we  believe  that 
the  treatment  of  revenues  for  the  pro¬ 
posed  transportation  service  herein 
should  be  determined  and  be  consist¬ 
ent  with  that  determined  proper  in 
Docket  No.  RP77-62. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  in  opposition 
have  been  filed. 

At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  owm  motion  re¬ 
ceived  and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ¬ 
ing  the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Appli¬ 
cant,  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco  Inc.,  is  a  “natural- 
gas  company”  within  the  meaning  of 
the  Natural  Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 


fully  described  in  the  application  in 
this  proceeding,  Ls  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu¬ 
lations  of  the  Commission  thereunder. 

(4)  The  public  convenience  and  ne¬ 
cessity  require  that  the  Commission’s 
orders  issued  April  20,  1976  and  April 
13,  1977  be  amended  as  hereinafter  or¬ 
dered  and  conditioned. 

The  Commission  orders:  (A)  The  cer¬ 
tificates  of  public  convenience  and  ne¬ 
cessity  issued  to  Tennessee  in  Docket 
No.  CP76-222  on  April  20,  1976,  and 
April  13,  1977,  are  amended  in  order 
for  Tennessee  to  transport  natural  gas 
for  the  Texas  Eastern  Transmission 
Corp.,  and  the  certificate  in  Docket 
No.  CP76-222  is  conditioned  to  require 
that  revenues  from  this  transportation 
service  be  consistent  with  that  deter¬ 
mined  proper  in  Docket  No.  RP77-62. 

(B)  The  amendment  granted  in  Or¬ 
dering  Paragraph  (A)  above  is  not 
transferable  and  shall  be  effective 
only  so  long  as  Applicant  continues 
the  acts  or  operations  hereby  author¬ 
ized  in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli¬ 
cable  rules,  regulations  and  orders  of 
the  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19130  Filed  7-11-78;  8:45  am) 

[6740-02] 

[Docket  Nos.  RP75-13,  et  al.l 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC. 

Notice  Postponing  Prehearing  Conference 

July  3,  1978. 

On  June  20,  1978,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco, 
Inc.  (Tennessee),  filed  a  motion  re¬ 
questing  that  the  prehearing  confer¬ 
ence  currently  scheduled  in  the  cap¬ 
tioned  proceeding  for  July  11,  1978,  be 
postponed  pending  action  on  Tennes¬ 
see’s  Motion  to  Consolidate  filed  si¬ 
multaneously.  Tennessee  states  that  if 
the  Motion  to  Consolidate  is  granted, 
the  prehearing  conference  in  this  pro¬ 
ceeding  will  be  unnecessary. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  for  July  11,  1978,  is  post¬ 
poned  pending  Commission  action  on 
Tennessee’s  Motion  to  Consolidate. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19131  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-68] 

UNITED  GAS  PIPE  LINE  CO. 

Ordor  Accepting  for  Filing  and  Suspending 

Proposed  Rate  Increase,  Initiating  Hearing, 

and  Granting  Interventions 

June  30,  1978. 

On  May  31,  1978,  United  Gas  Pipe 
Line  Co.  (United)  filed  in  Docket  No. 
RP78-56  revised  tariff  sheets,  listed  in 
appendix  A,  which  would  increase  ju¬ 
risdictional  revenues  by  about  $28.8 
million  annually.  United  requests  an 
effective  date  of  July  1,  1978.  For  the 
reasons  stated  below,  the  Commission 
shall  accept  the  revised  tariff  sheets 
for  filing,  suspend  them  for  five 
months  and  set  the  matter  for  hear¬ 
ing. 

Public  notice  of  United’s  filing  was 
issued  on  June  7,  1978,  providing  for 
the  filing  of  protests  or  petitions  to  in¬ 
tervene  on  or  before  June  22,  1978.  Pe¬ 
titions  to  intervene  and  notices  of  in¬ 
tervention  have  been  filed  by  the  par¬ 
ties  listed  in  appendix  B  to  this  order. 
The  Commission  finds  that  all  listed 
petitioners  have  demonstrated  an  in¬ 
terest  in  this  proceeding  which  war¬ 
rants  their  participation.  The  petitions 
shall  therefore  be  granted. 

United  states  that  the  major  reasons 
for  its  proposed  rate  increase  are  in¬ 
creased  transportation  charges  by 
others  and  increased  operation  and 
maintenance  expenses.  United  claims 
an  overall  return  of  12.06  percent 
which  is  calculated  to  yield  a  14  per¬ 
cent  return  on  common  equity. 

The  Commission  finds  that  United’s 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable.  Accordingly, 
the  Commission  shall  suspend  them 
for  the  full,  five-month  statutory 
period  and  shall  set  the  matter  for 
hearing. 

United’s  supporting  cost  of  service 
includes  costs  of  facilities  not  yet  cer¬ 
tificated  in  service  but  which  are  ex¬ 
pected  to  be  qertificated  and  in  service 
prior  to  the  end  of  the  nine-month  ad¬ 
justment  period.  The  Commission 
shall  grant  waiver  of  §  154.63(e)  (2)  (ii) 
of  the  regulations  in  that  it  shall 
accept  for  filing  the  revised  sheets. 
United  shall  require,  however,  to  file 
prior  to  December  1,  1978,  substitute 
tariff  sheets  to  reflect  elimination  of 
all  costs  from  its  cost  of  service  related 
to  facilities  not  in  service  by  the  end 
of  the  test  period,  October  31,  1978.  In 
granting  this  waiver,  the  Commission 
notes  that  it  does  not  intend  to  enter¬ 
tain  requests  for  offsetting  adjust¬ 
ments  to  the  suspended  rates  (such  as 
a  reduction  in  volumes)  if  certain  of 
these  uncertified  facilities  are  requred 
to  be  removed  from  United’s  rates  as 
of  December  1,  (as  discussed  above), 
absent  the  most  extraordinary  of  cir¬ 
cumstances.  This  is  consistent  with 
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the  past  policy  of  the  PPC  as  well  as 
the  present  policy  of  this  Commis¬ 
sion.  1 

United’s  filing  includes  a  claimed  ad¬ 
vance  payment  balance  in  Account  No. 
166  which  may  not  be  adjusted  for  all 
repayments  due  during  the  test  period. 
Accordingly,  as  a  further  condition  of 
this  order.  United  shall  be  required  to 
file,  prior  to  December  1,  1978,  substi¬ 
tute  tariff  sheets  which  reflect  actual 
advance  payment  balances  in  Account 
No.  166  as  of  October  31,  1978. 

The  Commission  finds:  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  United  and  that  the  same  be  ac¬ 
cepted  for  filing  and  suspended  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu¬ 
ant  to  the  authority  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5,  8, 
and  15,  and  the  Commission’s  regula¬ 
tions,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in¬ 
creased  rates  proposed  by  United. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order.  United’s  proposed  rate  increase 
is  accepted  for  filing  and  suspended 
for  five  months,  unitl  December  1, 
1978,  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  filed  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Prior  to  December  1,  1978, 
United  shall  file  substitute  tariff 
sheets  and  supporting  cost  and  reve¬ 
nue  date,  in  accordance  with  the  Com¬ 
mission’s  rules  and  regulations,  to  re¬ 
flect  (1)  the  elimination  of  all  costs  as¬ 
sociated  with  facilities  not  in  service 
by  October  31,  1978,  and  (2)  the  actual 
balance  of  advance  payments  in  Ac¬ 
count  No.  166  as  of  November  30,  1978. 

<D)  Waiver  of  §  154.63(e)(2)(ii)  of  the 
regulations  is  granted  subject  to  the 
condition  set  forth  in  paragraph  (C) 
above. 

(E)  The  petitioners  to  intervene 
listed  in  appendix  B  to  this  order  shall 
be  permitted  to  intervene  in  this  pro¬ 
ceeding  subject  to  the  Commission’s 
rules  and  regulations;  Provided,  how¬ 
ever,  That  the  participation  of  the  in¬ 
terveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recog¬ 
nition  that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(F)  The  Commission  staff  shall  pre¬ 
pare  and  serve  top  sheets  on  all  parties 
on  or  before  October  1,  1978. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 


•See:  Consolidated  Gas  Supply  Corp., 
Docket  No.  RP77-140,  order  issued  March 
31, 1978. 
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Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro¬ 
ceeding  to  be  held  within  10  days  after 
the  service  to  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula¬ 
tory  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
The  presiding  administrative  law 
judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  all  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

REVISED  TARIFF  SHEETS 

First  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  3 
Fourth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  21 
Sixteenth  Revised  Sheet  No.  99 
Ninth  Revised  Sheet  No.  99-A 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  187 
Sixth  Revised  Sheet  No.  226 
Seventh  Revised  Sheet  No.  289-A 
Second  Revised  Sheet  No.  397 
Second  Revised  Sheet  No.  401 
Second  Revised  Sheet  No.  407 
Fourth  Revised  Sheet  No.  448 
Fourth  Revised  Sheet  No.  559 
Fourth  Revised  Sheet  No.  574 
Third  Revised  Sheet  No.  593 
Third  Revised  Sheet  No.  609 
Third  Revised  Sheet  No.  625 
Second  Revised  Sheet  No.  651 
Second  Revised  Sheet  No.  668 
Third  Revised  Sheet  No.  685 
Second  Revised  Sheet  No.  732 
Second  Revised  Sheet  No.  753 
Second  Revised  Sheet  No.  771 
First  Revised  Sheet  No.  833 
First  Revised  Sheet  No.  849 
First  Revised  Sheet  No.  865 
First  Revised  Sheet  No.  881 
Second  Revised  Sheet  No.  909 
First  Revised  Sheet  No.  926 
Third  Revised  Sheet  No.  957 
First  Revised  Sheet  No.  993 
First  Revised  Sheet  No.  1018 
First  Revised  Sheet  No.  1055 
First  Revised  Sheet  No.  1072 
First  Revised  Sheet  No.  1073 

Appendix  B 

PETITIONS  TO  INTERVENE 

Mobile  Gas  Service  Corp. 

Mississippi  Valley  Gas  Co. 

Clarke-Mobile  Counties  Gas  District 
Columbia  Gas  Transmission  Corp. 
Mississippi  River  Transmission  Corp. 

Entex,  Inc. 

Consolidated  Gas  Supply  Corp. 

Memphis  Light,  Gas  &  Water  Division. 
Natural  Gas  Pipeline  Co.  of  America. 
Willmut  Gas  and  Oil  Co. 

The  Public  Service  Commission  of  the  State 
of  New  York. 
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Public  Service  Electric  &  Gas  Co. 

Texas  Eastern  Transmission  Corp. 

United  Municipal  Distributors  Group. 
Algonquin  Gas  Transmission  Co. 

Laclede  Gas  Co. 

[FR  Doc.  78-19132  Filed  7-11-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-449) 

UTAH  POWER  A  LIGHT  CO. 

Filing 

July  3, 1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (UP&L)  on  June  22,  1978 
tendered  for  filing  as  a  change  in  rate 
schedule  amendment  No.  1  to  transfer 
agreement  dated  October  16,  1974,  be¬ 
tween  Utah  Power  &  Light  Co.  (Utah) 
and  Puget  Sound  Power  &  Light  Co. 
(Puget),  Utah  Power  &  Light  rate 
schedule  FPC  No.  116. 

UP&L  indicates  that  this  amend¬ 
ment  merely  extends  the  terms  and 
conditions  of  the  agreement  to  cover 
additional  transfers  between  Salt 
River  Project  Agricultural  Improve¬ 
ment  and  Power  District  (Salt  River) 
in  1978.  Service  under  the  transfer 
agreement,  as  amended,  commenced  as 
of  June  1,  1978,  and  Utah  requests 
waiver  of  the  Commission’s  notice  re¬ 
quirements  pursuant  to  18  CFR  13.11 
to  allow  an  effective  date  of  June  1, 
1978,  for  said  amendment.  The  grant¬ 
ing  of  the  request  for  waiver  pursuant 
to  18  CFR  13.11  will  have  no  effect  on 
purchases  under  other  rate  schedules, 
according  to  UP&L. 

A  copy  of  the  filing  has  been  sent  to 
Puget  and  Salt  River,  according  to 
UP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19133  Filed  7-11-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-450] 

UTAH  POWER  A  UGHT  CO. 

Filing 

July  3,  1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (UP&L)  on  June  22,  1978, 
tendered  for  filing  as  a  change  in  rate 
schedule  Service  Schedule  C-2  as  part 
of  the  Interconnection  Agreement  be¬ 
tween  Utah  Power  &  Light  Co.  (Utah) 
and  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River),  Utah  Power  &  Light  Rate 
Schedule  FPC  No.  115. 

UP&L  states  that  this  new  Sendee 
Schedule  C-2  merely  extends  the 
terms  and  conditions  of  the  Agree¬ 
ment  to  cover  additional  transfers  be¬ 
tween  Puget  Sound  Power  &  Light  Co. 
(Puget)  and  Salt  River  from  1978  to 
1981.  Service  under  the  Transfer 
Agreement  commenced  as  of  June  1, 
1978,  and  Utah  requests  waiver  of  the 
Commission’s  notice  requirements  pur¬ 
suant  to  18  CFR  13.11  to  allow  an  ef¬ 
fective  date  of  June  1,  1978,  for  said 
filing.  The  granting  of  the  request  for 
waiver  pursuant  to  18  CFR  13.11  will 
have  no  effect  on  purchases  under 
other  rate  schedules,  according  to 
UP&L. 

A  copy  of  the  filing  has  been  sent  to 
Puget  and  Salt  River,  according  to 
UP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19134  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-446J 

WEST  PENN  POWER  CO. 

Proposed  Tariff  Change 

July  3,  1978. 

Take  notice  that  the  West  Penn 
Power  Co.,  June  20,  1978,  tendered  for 
filing  Revised  and  Original  Sheets  to 
FPC  Electric  Tariff  original  Volume 
No.  1  and  Original  Volume  No.  2.  Ac- 


NOTICES 

cording  to  West  Penn  the  changes  pro¬ 
posed  would  produce  an  estimated 
overall  increase  in  revenues  from  juris¬ 
dictional  sales  and  service  of  approxi¬ 
mately  $285,018,  based  on  the  12- 
month  period  ending  December  31, 
1977.  The  proposed  effective  date  for 
the  increased  rates  is  July  21, 1978. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  Penn¬ 
sylvania  Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19135  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-454] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Proposed  Tariff  Change 

July  3,  1978. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPSC)  on  June  23, 
1978,  tendered  for  filing  a  new  Partial 
Requirements  Service  Agreement  with 
the  city  of  Manitowoc,  Wis.,  to  replace 
in  its  entirety  the  Interconnection  and 
Emergency  Energy  Agreement  with 
that  company  dated  February  19, 
1960,  and  the  amendments  and  the 
supplements  thereto,  which  is  present¬ 
ly  on  file  as  Wisconsin  Public  Service 
Corp.’s  FERC  Electric  Tariff  No.  22, 
and  which  provides  for  inter  change  of 
Economy  and  Emergency  Energy, 
Firm  Energy,  and  Regulation  Energy. 

WPSC  states  that  the  new  agree¬ 
ment  is  entered  into  under  the  Compa¬ 
ny’s  standard  W-2  form  of  tariff 
which,  in  addition  to  those  transac¬ 
tions  covered  by  the  present  agree¬ 
ment,  will  provide  for  WPSC  to  make 
available  partial  requirements  of  firm 
energy  to  the  city  of  Manitowoc. 
WPSC  further  states  the  rates  for  the 
services  covered  by  the  current  agree¬ 
ment  are  not  being  increased,  and  the 
new  agreement  merely  adds  new  ser¬ 
vices,  rates,  and  rules. 


WPSC  requests  waiver  of  the  Com¬ 
mission’s  regulations  so  as  to  allow  an 
effective  date  of  July  1,  1978,  for  this 
filing. 

Copies  of  the  filing  were  served  upon 
the  city  of  Manitowoc  and  the  Public 
Service  Commission  of  Wisconsin,  ac¬ 
cording  to  WPSC. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding,  any  persons 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19130  Filed  7-11-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  926-1] 

HOUSTON  AIR  QUALITY 
Public  Meeting 

Notice  is  hereby  given  that  the  Envi¬ 
ronmental  Protection  Agency,  Region 
6,  will  hold  a  public  meeting  Tuesday, 
July  26,  at  the  Holiday  Inn— Medical 
Center,  6701  South  Main,  Houston, 
Tex. 

Purpose  of  the  meeting  is  to  discuss 
present  studies  regarding  Houston’s 
air  quality.  Public  comments  and  in¬ 
formation  are  an  integral  part  of  the 
planning  process  and  the  public  is 
urged  to  attend.  Those  wishing  to 
make  comments  at  the  meeting  should 
contact  Eddie  Lee  at  214-767-2630. 
Written  comments  may  also  be  sent  to 
Eddie  Lee,  U.S.  Environmental  Protec¬ 
tion  Agency,  Office  of  Public  Aware¬ 
ness,  1201  Elm  Street,  Dallas,  Tex. 
75270.  In  addition,  attendees  wishing 
to  comment  may  register  at  the  meet¬ 
ing  and  will  be  heard  as  time  permits. 

The  meeting  is  scheduled  from  9 
a.m.  until  4  p.m. 

Dated:  June  28, 1978. 

Adlene  Harrison, 
Regional  Administrator. 

[FR  Doc.  78-19106  Filed  7-11-78;  8:45  am] 
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[6560-01] 

[FRL  926-2] 

DOCUMENTS  ON  TRANSPORTATION  MEAS¬ 
URES  AND  MOBILE  SOURCE  EMISSION  FAC¬ 
TORS 

Availability  of  Publications 

Notice  is  hereby  given  that  the  fol¬ 
lowing  documents  have  been  published 
by  the  Environmental  Protection 
Agency  (EPA):  (1)  Information  Docu¬ 
ment  on  Automobile  Emissions  Inspec¬ 
tion  and  Maintenance  Programs 
(EPA-400/2-78-0015,  NTIS  No. 
PB277776-AS);  (2)  Air  Quality  Impacts 
of  Transit  Improvements,  Preferential 
Lane  and  Carpool/Vanpool  Programs 
(EPA-400/2-78-002a);  (3)  Transit  Im¬ 
provement  Preferential  Lane  and  Car- 
pool  Programs:  An  Annotated  Bibliog¬ 
raphy  of  Demonstration  and  Analyt¬ 
ical  Experience  (EPA-400/2-78-002b); 
(4)  Mobile  Source  Emissions  Factors 
(EPA-400/9-78-005);  and  (5)  Mobile 
Source  Emission  Factors:  Low  Altitude 
Areas  Only  (EPA-400/9-78-006). 

The  first  three  documents  were  pre¬ 
pared  by  EPA  pursuant  to  section 
108(f)(1)(A)  of  the  Clean  Air  Act,  as 
amended,  August  1977  (42  U.S.C. 
7408(f)(1)(A)),  which  directed  EPA  to 
publish  information  documents  on  a 
variety  of  transportation  control  meas¬ 
ures.  The  purpose  of  these  documents 
is  to  assist  State  and  local  transporta¬ 
tion  and  air  quality  planners  in  devel¬ 
oping  the  transportation-related  por¬ 
tions  of  their  State  Implementation 
Plans  (SIPs).  The  amended  Clean  Air 
Act  requires  all  nonattainment  areas 
to  submit  SIP  revisions  by  January  1, 
1979. 

The  fourth  and  fifth  documents 
revise  previous  mobile  source  emission 
factors  which  were  presented  in  Sup¬ 
plement  No.  5  to  AP-42,  Compilation 
of  Air  Pollutant  Emission  Factors  (De¬ 
cember  1975).  In  mid-1978,  these  docu¬ 
ments  will  be  published  as  a  supple¬ 
ment  to  AP-42,  at  which  time  addi¬ 
tional  explanatory  material  and 
format  changes  will  be  made. 

State  and  local  planning  officials 
may  obtain  copies  of  these  documents 
from  the  appropriate  EPA  Regional 
Office: 

Environmental  Protection  Agency,  Region  I, 
Air  Branch,  John  F.  Kennedy  Federal 
Building,  Room  2203,  Boston,  Mass.  02203. 

Environmental  Protection  Agency,  Region 

II,  Air  Branch,  26  Federal  Plaza,  Room 
1009,  New  York,  N.Y.  10007. 

Environmental  Protection  Agency,  Region 

III,  Air  Branch,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  Pa.  19106. 

Environmental  Protection  Agency,  Region 

IV,  Air  Branch,  345  Courtland  Street,  N.E. 
Atlanta,  Georgia  30308. 

Environmental  Protection  Agency,  Region 

V,  Air  Branch,  230  South  Dearborn  Street, 
Chicago,  Ill.  60604. 

Environmental  Protection  Agency,  Region 

VI,  Air  Branch,  First  International  Build¬ 
ing.  1201  Elm  Street,  Dallas,  Tex.  75270. 


Environmental  Protection  Agency,  Region 

VII,  Air  Branch,  1735  Baltimore  Street, 
Kansas  City,  Mo.  64108. 

Environmental  Protection  Agency,  Region 

VIII,  Air  Branch,  1860  Lincoln  Street, 
Denver,  Colo.  80203. 

Environmental  Protection  Agency,  Region 

IX,  Air  Branch,  215  Fremont  Street,  San 
Francisco,  Calif.  94105. 

Environmental  Protection  Agency,  Region 

X,  Air  Branch,  1200  6th  Avenue,  Seattle, 
Wash.  98101. 

Other  interested  persons  may  obtain 
copies  of  the  first  three  documents 
through  the  National  Technical  Infor¬ 
mation  Service: 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22151. 

Finally,  copies  of  all  three  docu¬ 
ments  are  also  available  through  the 
EPA  headquarters  office: 

Environmental  Protection  Agency,  Office  of 
Transportation  and  Land  Use  Policy  (AW- 
445),  401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-0853. 

Dated:  July  3, 1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management 
(FR  Doc.  78-19107  Filed  7-11-78;  8:45  am] 


[6560-01] 

tOPP-180201;  FRL  926-4] 

CALIFORNIA  DEPARTMENT  OF  HEALTH 

Issuance  of  Specific  Exemption  to  Ute  DDT  To 
Suppress  Flea  Vectors  of  Plague 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart¬ 
ment  of  Health  (hereafter  referred  to 
as  the  “Applicant”)  to  use  no  more 
than  fifty  (50)  pounds  of  DDT  for  the 
suppression  of  flea  populations  in 
areas  in  the  foothills  and  mountains 
of  California,  where  flea  populations 
vectoring  plague  on  wild  rodents  may 
endanger  the  public  health.  This  ex¬ 
emption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  part  166,  which  prescribes 
requirements  for  exemption  of  the 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  applicant,  DDT  will 
be  needed  again  in  1978  to  control  flea 
vectors  of  plague  in  California.  The 
Applicant  applied  carbaryl  in  an  effort 
to  suppress  flea  populations  vectoring 
plague  in  Plumas  County,  Calif.,  in 


1975  and  in  April  1976;  because  of  the 
apparent  low  level  of  control  exercised 
by  carbaryl,  the  Applicant  promulgat¬ 
ed  a  crisis  exemption  under  existing 
regulations.  Forty-seven  (47)  pounds 
of  a  10  percent  DDT  dust  was  applied 
to  rodents  burrows  on  80  acres  of  two 
affected  campgrounds.  Plague-vector¬ 
ing  flea  populations  were  reduced  to  a 
level  which  was  adequate  to  protect 
the  public  health.  In  1976  and  1977, 
the  Applicant  requested  specific  ex¬ 
emptions  to  apply  10  percent  DDT 
dust  directly  by  hand-powered  dusting 
equipment  into  burrows  of  wild  ro¬ 
dents  or  to  use  bait  dust  stations. 

Three  human  cases  of  plague  result¬ 
ed  from  widespread  and  intensive 
plague  epizootics  amoung  rodents  in 
the  mountain  and  foothill  regions  of 
California  in  1977.  According  to  the 
Applicant,  carbaryl,  the  only  pesticide 
registered  for  plague  vector  control, 
has  a  record  of  doubtful  efficacy  in 
some  California  situations.  Evidence 
indicates  carbaryl  dust  to  be  reason¬ 
ably  efficacious  in  controlling  fleas  of 
the  ground  squirrel  ( Spermophilus  bee- 
cheyi)  but  to  be  undependable  in  con¬ 
trolling  fleas  of  chipmunks  and  other 
rodents  of  similar  habits.  The  Appli¬ 
cant  also  stated  that  DDT  is  available 
and  is  of  demonstrated  efficacy 
against  fleas  of  wild  rodents. 

The  program  conducted  under  this 
exemption  will  be  essentially  the  same 
as  the  1977  treatment.  The  material 
(DDT  dust)  will  be  applied  by  hand- 
operated  dusters  directly  into  rodent 
burrows,  or  applied  through  the  use  of 
bait  dust  stations  at  a  maximum  rate 
of  0.06  pound  per  acre  of  actual  DDT. 
The  areas  treated  will  have  to  meet 
the  following  criteria:  (1)  without  flea 
control,  the  public  health  would  be  en¬ 
dangered,  and  (2)  the  situation  would 
be  such  as  to  give  rise  to  a  reasonable 
doubt  about  the  anticipated  efficacy 
of  carbaryl.  All  applications  will  be 
made  by  the  Applicant's  vector  and 
waste  management  section  public 
health  biologist.  In  some  cases,  other 
people  might  be  called  upon  to  assist 
personnel  of  this  section;  in  this  situa¬ 
tion,  these  people  will  work  under  the 
direct  supervision  of  a  public  health 
biologist. 

This  application  was  endorsed  by  Dr. 
Allen  M.  Barnes,  Chief,  Plague 
Branch,  Center  for  Disease  Control 
(CDC),  Fort  Collins,  Colo.,  U.S.  De¬ 
partment  of  Health,  Education,  and 
Welfare.  According  to  Dr.  Barnes,  the 
plague  potential  for  1978  is  unknown 
and  unpredictable  at  this  time.  An  ex¬ 
tensive  plague  surveillance  program  is 
being  conducted  by  the  Applicant  and 
CDC  in  order  to  gain  insight  in  the 
plague  situation  as  early  in  the  season 
as  possible.  Dr.  Barnes  stated  that  the 
issuance  of  this  exemption  was  advis¬ 
able  so  that  the  Applicant  might  be 
prepared  for  an  epizootic  outbreak  of 
the  plague  bacillus  amoung  wild  ro¬ 
dents. 
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The  Pish  and  Wildlife  Service.  U.S. 
Department  of  the  Interior,  informal¬ 
ly  supports  this  use  of  DDT  with  cer¬ 
tain  reservations  regarding  application 
in  the  presence  of  endangered  species. 

The  final  cancellation  order  for 
DDT  (published  in  the  Federal  Regis¬ 
ter  on  July  7,  1972,  p.  13369)  specifi¬ 
cally  exempted  “•  •  •  uses  of  DDT  by 
public  health  officials  in  disease  con¬ 
trol  programs.  •  •  •” 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  likely  to  occur 
in  California;  (b)  there  are  no  alterna¬ 
tive  means  of  control  available,  taking 
into  account  the  efficacy  and  hazards; 
(c)  significant  health  problems  may 
result  if  the  fleas  vectoring  plague  are 
not  controlled;  and  (d)  the  time  availa¬ 
ble  for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  applicant  has  been  granted  a  spe¬ 
cific  exemption  to  use  the  pesticide 
noted  above  until  December  30,  1978, 
to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  fol¬ 
lowing  conditions: 

1.  The  total  amount  of  DDT  used  may  not 
exceed  fifty  (50)  pounds  actual  insecticide; 

2.  The  DDT  will  be  applied  directly  to 
wild  rodent  burrows  with  hand-powered 
dusting  equipment  or  applied  through  the 
use  of  bait  dust  stations; 

3.  Areas  in  the  foothills  and  mountains  of 
California  to  be  treated  are  limited  to  those 
meeting  the  two  criteria  specified  above  in 
this  notice; 

4.  All  applications  will  be  made  by,  or 
under  the  supervision  of.  the  Applicant’s 
Vector  and  Waste  Management  Section; 

5.  Dr.  Allen  M.  Barnes,  Chief.  Plague 
Branch,  CDC  (Port  Collins),  will  be  kept  ad¬ 
vised  of  all  flea  population  suppression  ac¬ 
tivities; 

6.  Areas  treated  with  DDT  should  be  sur¬ 
veyed  to  insure  that  no  endangered  species 
that  could  be  adversely  affected  are  present; 

7.  Every  precaution  will  be  taken  to  avoid 
adverse  effects  on  the  American  Peregrine 
falcon;  and 

8.  Liaison  will  be  established  with  the 
California  Fish  and  Game  Department  prior 
to  applying  DDT  in  any  area. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86  Stat.  873; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  July  5, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-19108  Filed  7-11-78;  8:45  am) 


[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

IMPROVING  FDIC  REGULATIONS 

Retponta  to  Executive  Order  12044 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Progress  report  to  the  Presi¬ 
dent  and  the  Congress. 

SUMMARY:  The  FDIC  is  making 
public  the  text  of  its  June  27,  1978, 
letter  to  the  President  and  the  Con¬ 
gress  discussing  its  plans  for  develop¬ 
ing  and  reviewing  its  regulations.  The 
FDIC  is  asking  for  suggestions  from 
members  of  the  public,  banks,  bank 
trade  associations,  government  agen¬ 
cies,  public  interest  groups,  and  other 
organizations  as  to  how  it  can  improve 
its  regulations. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  suggestions  in 
writing  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  D.C.  20429,  Attn.:  Task 
Force  on  Regulations. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

David  B.  Jacobsohn,  Special  Assist¬ 
ant  to  the  Director,  Federal  Deposit 
Insurance  Corporation,  550  17th 
Street  NW„  Washington,  D.C.  20429, 
202-389-4281. 

Alan  J.  Kaplan,  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora¬ 
tion,  550  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20429,  202-389-4433. 

The  text  of  the  FDIC  letter  follows. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 

The  President, 

The  White  House,  Washington,  D.C. 

20500. 

Dear  Mr.  President:  As  Chairman 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration,  I  am  pleased  to  report  on  the 
FDIC’s  efforts  to  improve  its  regula¬ 
tions. 

On  March  23,  1978,  you  issued  Ex¬ 
ecutive  Order  12044  to  improve  exist¬ 
ing  and  future  government  regula¬ 
tions.  That  order  is  designed  to  afford 
a  meaningful  opportunity  for  public 
participation  in  the  regulatory  proc¬ 
ess,  to  require  regulations  to  be  clearer 
and  more  understandable,  and  to 
assure  more  effective  oversight  of  the 
development  of  agency  regulations.  Al¬ 
though  the  order  by  its  terms  is  not 
applicable  to  regulations  issued  by  the 
independent  regulatory  agencies  such 
as  the  FDIC,  you  have  requested  that 
we  review  our  own  procedures  for  de¬ 
veloping  regulations  in  a  voluntary 
effort  to  achieve  similar  procedural  re¬ 
forms. 


The  FDIC  has  recently  established  a 
Task  Force  on  Regulations.  The  task 
force  is  comprised  of  senior  FDIC  offi¬ 
cials  and  staff  members  and  has  the 
responsibiliy  of  developing  procedures 
to  achieve  the  goals  set  forth  in  Ex¬ 
ecutive  Order  12044.  Foremost  among 
the  task  force’s  functions  will  be  a 
review  of  all  outstanding  FDIC  regula¬ 
tions  to  determine  whether  certain 
regulations  can  be  simplified  or  elimi¬ 
nated.  It  is  our  intention  to  apply  the 
policy  objectives  of  Executive  Order 
12044  to  the  development  and  review 
of  FDIC  regulations.  The  Chairman  of 
the  Task  Force  on  Regulations  is 
David  B.  Jacobsohn,  Special  Assistant 
to  FDIC  Director  William  M.  Isaac. 
Mr.  Jacobsohn’s  phone  number  is  389- 
4281. 

In  addition  to  regulations  issued  by 
the  FDIC,  there  are  certain  laws  with 
respect  to  which  the  FDIC  does  not 
issue  regulations  but  does  have  en¬ 
forcement  responsibilities.  In  these 
areas,  the  FDIC  believes  that  mean¬ 
ingful  and  effective  regulatory  reform 
requires  the  joint  efforts  and  contin¬ 
ued  cooperation  of  all  involved  agen¬ 
cies.  We  are  always  ready  to  assist  in 
these  efforts. 

We  will  continue  to  advise  you. 
through  the  Office  of  Management 
and  Budget,  of  our  efforts  and  pro¬ 
gress  in  this  area. 

Respectfully. 

George  A.  LeMaistre. 

Chairman. 

[FR  Doc.  78-19114  Filed  7-7-78;  9:36  am) 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

DUCLARKEE,  INC 

Formation  of  Bank  Holding  Company 

July  5,  1978. 

Duclarkee,  Inc.,  Knoxville,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  re¬ 
taining  31.64  percent  of  the  voting 
shares  of  Iowa  State  Savings  Bank, 
Knoxville,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  August  4,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  5,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-19210  Filed  7-11-78:  8:45  am) 
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[6210-01] 

HERGET  FINANCIAL  CORF. 

Formation  of  Bank  Holding  Company 

July  7, 1978. 

Herget  Financial  Corp.,  Pekin,  Ill., 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors’  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Herget  National  Bank  of 
Pekin,  Pekin,  Ill.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  August  7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  7, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-19211  Filed  7-11-78;  8:45  am) 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Transfer  of  Clearance  Responsibility 

Since  enactment  of  Pub.  L.  93-153, 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  has  been  consid¬ 
ered  an  independent  regulatory 
agency  for  purposes  of  the  Federal  Re¬ 
ports  Act  and  therefore  the  informa¬ 
tion  collection  plans  and  forms  of  the 
EEOC  have  been  reviewed  by  the  Gen¬ 
eral  Accounting  Office  (GAO). 

On  May  5,  1978,  President  Carter’s 
civil  rights  reorganization  plan  became 
effective.  In  light  of  the  plan,  GAO 
and  the  Office  of  Management  and 
Budget  (OMB)  again  reviewed  the 
status  of  EEOC  as  an  independent  reg¬ 
ulatory  agency.  We  have  now  agreed 
that  the  purpose  of  the  reorganization 
plan  and  its  legislative  history  is  to  es¬ 
tablish  the  EEOC  as  an  executive 
branch  agency  subject  to  the  direction 
of  the  President.  As  a  result,  the  re¬ 
sponsibility  for  reports  clearance 
under  the  Federal  Reports  Act  was 
transferred  to  OMB  effective  July  1, 
1978. 

In  the  future,  notices  announcing 
the  request  for  clearance  of  new,  re¬ 
vised,  or  extension  of  existing  forms 
and  questionnaires  of  the  EEOC  will 
be  found  under  the  Management  and 


Budget  Office  in  the  Federal  Regis¬ 
ter. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
1FR  Doc.  78-19209  Filed  7-11-78;  8:45  am) 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abut#,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 
Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce¬ 
ment  is  made  of  the  following  Nation¬ 
al  Advisory  body  scheduled  to  assem¬ 
ble  during  the  month  of  August  1978: 

Minority  Advisory  Committee,  ADAMHA 

August  2,  3,  and  4— Open  Meeting. 

August  2;  1  p.m.— Conference  Room  17-09B, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

August  3,  and  4;  9  a.m.— Conference  Room 
17-09B,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  Contact— Mr. 
Ernest  Hurst,  Room  13C-15,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3838. 

Purpose:  The  Minority  Advisory  Committee, 
ADAMHA,  advises  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
and  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities  regard¬ 
ing  minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  recom¬ 
mendations  for  possible  solutions  which 
meet  the  needs  and  concerns  of  minority 
groups  throughout  the  United  States.  The 
Committee  functions  in  an  advisory  capac¬ 
ity  to  the  Administrator,  ADAMHA,  on 
these  matters  which  relate  to  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol¬ 
ism,  the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  This  meeting  will  be  open  to  the 
public.  The  Committee  will  discuss  plans 
for  implementing  recommendations  of  the 
National  Conference  on  Minority  Group 
Alcohol,  Drug  Abuse  and  Mental  Health 
issues  and  of  the  President’s  Commission 
on  Mental  Health.  The  agenda  items  also 
include  completion  of  the  1978-79  Work 
Plan,  the  role  of  the  Committee  in  the 
1978  State  and  Territorial  Alcohol,  Drug 
Abuse,  and  Mental  Health  Conference  and 
a  discussion  with  Administrator. 

Mr.  James  C.  Helsing,  Deputy  Direc¬ 
tor,  Office  of  Public  Affairs, 
ADAMHA,  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels¬ 
ing  is  located  in  Room  6C-15,  Park¬ 
lawn  Building,  5600  Fishers  Lane, 
Rockville.  Md.-20857,  301-443-3783. 


Dated:  July  6, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and, 
Mental  Health  Administration. 
IFR  Doc.  78-19146  Filed  7-11-78;  8:45  am] 


[4110-02] 

Office  of  Education 

GRANTS  FOR  NONCOMMERCIAL 

EDUCATIONAL  BROADCASTING  FACILITIES 

Acceptance  of  Applications  for  Filing 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  applications  for  Fed¬ 
eral  financial  assistance  in  the  con¬ 
struction  of  noncommercial  education¬ 
al  broadcasting  facilities  are  accepted 
for  filing  under  provisions  of  Title  III, 
Part  IV  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  390-399) 
and  in  accordance  with  45  CFR  153.8. 

Any  interested  person  may,  pursu¬ 
ant  to  45  CFR  153.9,  file  comments  re¬ 
garding  these  applications  within  30 
calendar  days  from  publication  of  this 
notice  with  the  Chief,  Educational 
Broadcasting  Facilities  Branch,  Divi¬ 
sion  of  Educational  Technology, 
Bureau  of  Elementary  and  Secondary 
Education,  Washington,  D.C.  20202. 

Educational  Television 

Public  Broadcasting  Foundation  of 
Palm  Beach  County,  505  South  Con¬ 
gress  Avenue,  Boynton  Beach,  Fla. 
33235,  File  No.  653-T/413AH80122  for 
the  establishment  of  a  noncommercial 
television  station  Channel  42,  Boynton 
Beach,  Fla.  Proposal  determined  ac¬ 
ceptable:  March  3,  1978.  Estimated 
total  project  costs:  $677,170.  Grant  re¬ 
quested:  $507,877.  Application  signed 
by  Samuel  A.  Marantz,  President. 

University  of  South  Florida,  4202, 
Fowler  Avenue,  Tampa,  Fla.  33620, 
File  No.  654-T/413AH80116  for  the  es¬ 
tablishment  of  a  noncommercial  edu¬ 
cational  television  station  Channel  30, 
Fort  Meyers,  Florida.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $964,776. 
Grant  requested:  $722,582.  Application 
signed  by:  William  H.  Taft. 

Florida  West  Coast  Public  Broad¬ 
casting,  Inc.,  906  South  20th  Street, 
Tampa,  Fla.  33605,  File  No.  655-T/ 
413AH80052  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  3,  Tampa,  Fla.  Pro¬ 
posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$317,100.  Grant  requested:  $237,825. 
Application  signed  by:  R.  Leroy  Las- 
tinger.  President. 

Colby-Bates-Bowdoin  ETV  Corp., 
1450  Lisbon  Street,  Lewiston,  Maine 
04240,  File  No.  656-T/413AH80112  for 
the  improvement  of  a  noncommercial 
educational  television  station  Channel 
10,  Augusta,  Maine.  Proposal  deter- 
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mined  acceptable:  March  3.  1978.  Esti¬ 
mated  total  project  costs:  $248,139. 
Grant  requested:  $186,104.  Application 
signed  by:  Howard  Odell  Skinner. 

University  of  New  Hampshire,  c/o 
WENH-TV,  Box  Z,  Durham,  N.H. 
03824,  File  No.  657-T/413AH80011  for 
the  improvement  of  a  noncommercial 
educational  television  station  Channel 
11,  Durham,  N.H.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $411,500.  Grant  re¬ 
quested:  $308,625.  Application  signed 
by:  Raymond  L.  Erickson,  Director  of 
Research. 

Rochester  Area  Educational  Televi¬ 
sion  Association,  Box  21,  Rochester 
N.T.  14601,  File  No.  658-T/ 
413AH80059  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  21,  Rochester,  N.Y. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $914,300.  Grant  requested: 
$685,725.  Application  signed  by:  Wil¬ 
liam  J.  Pearce. 

Public  Broadcasting  Council  of  Cen¬ 
tral  New  York,  Inc.,  506  Old  Liverpool 
Road.  Liverpool,  N.Y.  13088,  File  No. 
659-T/4 1 3 AH80098  for  the  improve¬ 
ment  of  a  noncommercial  educational 
television  station  Channel  24,  Liver¬ 
pool,  N.Y.  Proposal  determined  accept¬ 
able:  February  28,  1978.  Estimated 
total  project  costs:  $984,  870.  Grant  re¬ 
quested:  $738,652.  Application  signed 
by:  Richard  Russel,  President  and 
General  Manager. 

Educational  Broadcasting  Corp.  of 
New  York,  356  W.  58th  Street,  New 
York.  N.Y.  10019,  File  No.  660-T/ 
413AH80113  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  13,  New  York  City, 
N.Y.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $824,000.  Grant  requested: 
$412,000.  Application  signed  by: 
Gerald  L.  Appy. 

Board  of  Education,  City  of  New 
York  (WNYE-TV),  131  Livingston 
Street.  Brooklyn,  N.Y.  112Q},  File  No. 
661-T/413AH80103  for  the  improve¬ 
ment  of  a  noncommercial  educational 
television  station  Channel  25,  Brook¬ 
lyn.  N.Y.  Proposal  determined  accept¬ 
able:  March  3,  1978.  Estimated  total 
projects  costs:  $214,000.  Grant  request¬ 
ed:  $160,500.  Application  signed  by: 
Irving  Anker. 

Alabama  Educational  Television 
Commission,  Montgomery.  Ala.  36107, 
File  No.  662-T/413AH80050  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  station  on  Channel 
26,  Montgomery,  Ala.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $575,823. 
Grant  requested:  $431,867.  Application 
signed  by:  Dennis  N.  Stork,  General 
Manager. 

State  Board  of  Regents  for  Educa¬ 
tion,  24  Mason  Street,  Providence,  R.I. 
02903,  File  No.  663T/413AH80058  for 
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the  improvement  of  noncommerical 
educational  television  station  Channel 
36,  Providence,  R.I.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $1,003,522. 
Grant  requested:  $752,641.  Application 
signed  by:  Thomas  C.  Schmidt,  Com¬ 
missioner  of  Education.  _ 

University  of  Florida  (WUFT-TV), 
434  A  Stadium  Building,  Gainesville, 
Fla.  32611,  File  No.  664-T/413AH80114 
for  the  improvement  of  a  noncommer¬ 
cial  educational  television  station 
Channel  5,  Gainesville,  Fla.  Proposal 
determined  acceptable:  March  6.  1978. 
Estimated  total  project  costs:  $532,610. 
Grant  requested:  $399,457.  Application 
signed  by:  David  J.  Brugger. 

Alabama  ETV  Commission,  2101 
Magnolia  Avenue,  Birmingham.  Ala. 
35205,  File  No.  665-T/413AH80091  for 
the  improvement  of  a  television  pro¬ 
duction  center  for  the  Alabama  ETV 
Network,  Auburn,  Ala.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $205,240. 
Grant  requested:  $147,240.  Application 
signed  by:  Dennis  N.  Stork,  AETC  and 
Ben  T.  Lanham,  Auburn  University. 

Alabama  ETV  Commission,  2101 
Magnolia  Avenue,  Birmingham,  Ala. 
35205,  File  No.  666-T/413AH80029  for 
the  improvement  of  a  television  pro¬ 
duction  center  for  the  Alabama  Net¬ 
work,  Montevallo,  Ala.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $466,724 
Grant  requested:  $350,043.  Application 
signed  by:  Dennis  Stork,  AETC,  and 
James  Vickrey,  University  of  Monte¬ 
vallo. 

Yakima  School  District  Number  7, 
104  North  Fourth  Avenue,  Yakima, 
Wash.  98902,  File  No.  667-T/ 
413AH80002  for  the  improvement  of  a 
noncommercial  educational  television 
station  KYVE-TV,  Channel  47, 
Yakima,  Wash.  Proposal  determined 
acceptable:  October  12,  1977.  Estimat¬ 
ed  total  project  costs:  $128,090.  Grant 
requested  $96,067.  Application  signed 
by:  Frank  E.  Roberts,  General  Man¬ 
ager.  KYVE-TV. 

Spokane  School  District  No.  81, 
KSPS-TV,  South  3911  Regal  Street. 
Spokane.  Wash.  99203,  File  No.  668-T/ 
413AH80013  for  the  improvement  of  a 
noncommercial  educational  television 
station  KSPS-TV  on  Channel  7,  Spo¬ 
kane,  Wash.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $287,600.  Grant  re¬ 
quested:  $215,000.  Application  signed 
by:  Walter  A.  Hitchcock,  Superintend¬ 
ent  of  Schools. 

The  Board  of  Trustees  of  the  Uni¬ 
versity  of  Illinois,  Urbana,  Ill.  61801, 
File  No.  669-T/4 1 3 AH80063  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  station  WILL  on 
Channel  12,  Urbana,  Ill.  Proposal  de¬ 
termined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $502,475. 
Grant  requested:  $376,656.  Application 


signed  by:  Linda  S.  Wilson,  Secretary. 
Research  Board. 

Southwestern  Illinois  Public  Televi¬ 
sion,  Inc.,  Box  73.  Southern  Illinois 
University,  Edwardsville,  Ill.  62026, 
File  No.  670-T/413AH80105  for  the  es¬ 
tablishment  of  a  noncommercial  edu¬ 
cational  television  station  on  Channel 
18,  Edwardsville,  Ill.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $2,533,000. 
Grant  requested:  $1,033,000.  Applica¬ 
tion  signed  by:  John  A.  Regnell,  Ex¬ 
ecutive  Director. 

Board  of  Regents  of  the  University 
of  Idaho,  Radio-Television  Center, 
Moscow,  Idaho  83843,  File  No.  671-T/ 
413AH80044  for  the  improvement  of  a 
noncommercial  educational  television 
station  KUID-TV  on  Channel  12, 
Moscow,  Idaho.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $229,185.  Grant  re¬ 
quested:  $171,888.  Application  signed 
by:  Sherman  Carter. 

State  Board  of  Education  Acting  as 
Trustees  for  Idaho  State  University, 
Box  8111,  Pocatello,  Idaho  83209,  File 
No.  672-T/413AH80046  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  television  station  KBGL-TV, 
Channel  10,  Pocatello,  Idaho.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $158,990. 
Grant  requested:  $119,242.  Application 
signed  by:  Dr.  Vernon  Lestrud. 

Prairie  Public  Television,  Inc.,  4500 
South  University  Drive,  Fargo,  N.D. 
58102,  File  No.  673-T/413AH80090  for 
the  improvement  of  a  noncommercial 
educational  television  station  KFME- 
TV.  Channel  13,  Fargo,  N.D.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $906,505. 
Grant  requested:  $679,878.  Application 
signed  by:  Dennis  L.  Falk,  President. 

Twin  Cities  Public  Television,  Inc., 
1640  Como  Avenue,  St.  Paul,  Minn. 
55108,  File  No.  674-T/413AH80102  for 
the  improvement  of  a  noncommercial 
educational  television  station  KTCI  on 
Channel  17,  St.  Paul,  Minn.  Proposal 
determined  acceptable:  March  3,  1978. 
Estimated  total  project  costs:  $584,444. 
Grant  requested:  $438,333.  Application 
signed  by:  William  H.  Kobin,  President 
and  General  Manager. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard,  Madi¬ 
son,  Wis.  53705,  File  No.  675-T/ 
413AH80097  for  the  improvement  of 
the  noncommercial  educational  Tele¬ 
production  Center  located  at  the  Uni¬ 
versity  of  Wisconsin,  Stout,  Wis., 
WHWC-TV  on  Channel  28,  Mino- 
monie,  Wis.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $163,207.  Grant  re¬ 
quested:  $113,207.  Application  signed 
by:  Michael  Mervis,  Chairperson. 

Educational  Communications  Board, 
732  North  Midvale  Boulevard,  Madi¬ 
son,  Wis.  53705,  File  No.  676-T/ 
413AH80099  for  the  improvement  of  a 
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noncommercial  educational  television 
station  WPNE  on  Channel  38,  Green 
Bay,  Wis.  Proposal  determined  accept¬ 
able:  March  6,  1978.  Estimated  total 
project  costs:  $128,120.  Grant  request¬ 
ed:  $91,120.  Application  signed  by:  Mi¬ 
chael  Mervis,  Chairperson. 

Northern  Minnesota  Public  Televi¬ 
sion,  Inc.,  Box  188,  Bemidji  State  Uni¬ 
versity,  Bemidji,  Minn.  56601,  Pile  No. 
677-T/413AH80069  for  the  establish¬ 
ment  of  a  noncommercial  educational 
television  station  on  Channel  9,  Be¬ 
midji  Minnesota.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $1,362,433.  Grant 
requested:  $639,871.  Application  signed 
by:  John  L.  Yourd,  President. 

Guam  Educational  Telecommunica¬ 
tions  Corp.,  Post  Office  Box  3615, 
Agana,  Guam  96910,  File  No.  678-T/ 
413AH80015  for  the  improvement  of  a 
noncommercial  educational  television 
station  KGTF-TV  on  Channel  12, 
Agana,  Guam.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $156,000.  Grant  re¬ 
quested:  $117,000.  Application  signed 
by:  Ursula  I.  Muna,  General  Manager. 

Charlotte-Mecklenburg  Board  of 
Education,  42  Coliseum  Drive,  Char¬ 
lotte,  N.C.  28205,  File  No.  679-T/ 
413AH80048  for  the  improvement  of  a 
noncommercial  educational  television 
station  WTVI— TV  on  Channel  42, 
Charlotte,  N.C.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $400,000.  Grant  re¬ 
quested:  $300,000.  Application  signed 
by:  Jay  M.  Robinson,  Superintendent. 

Boise  State  University,  1910  Univer¬ 
sity  Drive,  Boise,  Idaho  83725,  File  No. 

680- T/413AH80110  for  the  improve¬ 
ment  of  a  noncommercial  educational 
television  station  KAID-TV  on  Chan¬ 
nel  4,  Boise,  Idaho.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $173,943. 
Grant  requested:  $130,457.  Application 
signed  by:  Jack  A.  Schlaefle,  General 
Manager. 

University  of  Michigan  Ann  Arbor/ 
Flint,  Administration  Building,  Ann 
Arbor  (at  Flint),  Mich.  48109,  File  No. 

681- T/413AH80096  for  the  establish¬ 
ment  of  a  noncommercial  educational 
television  station  on  Channel  28,  Ann 
Arbor  (at  Flint),  Mich.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $2,481,006. 
Grant  requested:  $1,860,754.  Applica¬ 
tion  signed  by:  James  Brinkerhoff. 

Detroit  Educational  Television 
Foundation,  7441  Second  Boulevard, 
Detroit,  Mich.  48202,  File  No.  682-T/ 
413AH80070  for  the  improvement  of  a 
television  station  on  Channel  56, 
WTVS-TV,  Detroit,  Mich.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $681,030. 
Grant  requested:  $482,665.  Application 
signed  by:  James  N.  Christionson, 
General  Manager. 

Clark  County  School  District,  2832 
East  Flamingo,  Las  Vegas,  Nev.  89121, 


File  No.  683-T/413AH80062  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  station  on  Channel 
10,  KLVX,  Las  Vegas,  Nev.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $360,000. 
Grant  requested:  $270,000.  Application 
signed  by:  Dr.  Ronald  D.  Hawley. 

Capital  Community  Broadcasting, 
Inc.,  240  Main  Street,  Juneau,  Alaska 
99801,  File  No.  684-T/413AH80075  for 
the  establishment  of  a  noncommercial 
educational  television  station  on 
Channel  3,  Juneau,  Alaska.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $717,464. 
Grant  requested:  $537,327.  Application 
signed  by:  Charles  M.  Northrip. 

Blue  Ridge  ETV  Association,  1215 
McNeil  Drive,  P.O.  Box  13246,  Roa¬ 
noke,  Va.  24032,  File  No.  685-T/ 
413AH80077  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  15,  Roanoke,  Va. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $398,892.  Grant  requested: 
$298,892.  Application  signed  by:  E.  V. 
Rexrode,  Jr. 

Kentucky  Authority  for  ETV,  600 
Cooper  Drive,  Lexington,  Ky.  40502, 
File  No.  686-T/413AH80101  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  statewide  system, 
Lexington,  Ky.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $1,021,000.  Grant 
requested:  $765,750.  Application  signed 
by:  O.  L.  Press,  Executive  Director. 

WCET-TV,  Greater  Cincinnati  Tele¬ 
vision  Educational  Foundation,  1223 
Central  Parkway,  Cincinnati,  Ohio 
45214,  File  No.  687-T/413AH80027  for 
the  improvement  of  a  noncommercial 
educational  television  station  on 
Channel  48,  Cincinnati,  Ohio.  Propos¬ 
al  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$1,433,220.  Grant  requested:  $400,000. 
Application  signed  by:  Charles  W. 
Vaughn,  President  and  General  Man¬ 
ager. 

WNIN-TV,  Southwest  Indiana 
Public  Television,  Inc.,  9201  Peters¬ 
burg  Road,  Evansville,  Ind.  47711,  File 
No.  688-T/4 1 3 AH80 106  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  television  station  on  Channel  9, 
Chandler,  Ind.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $648,888.  Grant  re¬ 
quested:  $486,666.  Application  signed 
by:  Vincent  F.  Saele,  President  and 
General  Manager. 

WOSU-TV,  Ohio  State  University, 
2400  Olentangey  River  Road,  Colum¬ 
bus,  Ohio  43210,  File  No.  689-T/ 
413AH80034  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  34,  Columbus, 
Ohio.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $955,400.  Grant  requested: 
$716,550.  Application  signed  by:  Eliza¬ 


beth  L.  Young,  Director,  Telecom¬ 
munications  Center. 

University  Regional  Broadcasting, 
Inc.,  3440  Office  Park  Drive,  Dayton, 
Ohio  45439,  File  No.  690-T/ 
413AH80045  for  the  improvement  of  a 
noncommercial  educational  television 
Field  Production  Unit  on  Channel  16/ 
14,  Dayton,  Ohio.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $477,060.  Grant  re¬ 
quested:  $357,060.  Application  signed 
by:  Dr.  Clair  R.  Tettemer,  Executive 
Director/General  Manager. 

WGTE-TV,  Greater  Toledo  Educa¬ 
tional  Television  Foundation,  415 
North  St.  Clair  Street,  Toledo,  Ohio 
43604,  File  No.  691-T/413AH80111  for 
the  improvement  of  a  noncommercial 
educational  television  station  on 
Channel  30,  Oregon,  Ohio.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $99,547. 
Grant  requested:  $74,660.  Application 
signed  by:  Robert  D.  Smith,  Vice 
President  and  General  Manager. 

Northeastern  Educational  Television 
of  Ohio,  Inc.,  1640  Franklin  Avenue, 
Kent  (Akron),  Ohio  44240,  File  No. 
692-T/413AH80065  for  the  improve¬ 
ment  of  a  noncommericial  educational 
television  station  on  Channel  45/49, 
Kent  (Akron),  Ohio.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $92,750. 
Grant  requested:  $69,163.  Application 
signed  by:  Phillip  C.  English. 

KQED,  Inc.,  500  Eighth  Street,  San 
Francisco,  Calif.  94103,  File  No.  693- 
T/413AH80073  for  the  improvement 
of  a  noncommercial  educational  televi¬ 
sion  station  on  Channel  32,  KQED- 
TV,  San  Francisco,  Calif.  Proposal  de¬ 
termined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $113,637. 
Grant  requested:  $85,227.  Application 
signed  by:  Arthur  Porter,  Executive 
Vice  President. 

Southern  Oregon  Education  Co.,  34 
South  Fir  Street,  Medford,  Oreg. 
97501,  File  No.  694-T/413AH80079  for 
the  improvement  of  a  noncommerical 
educational  television  station  KSTS- 
TV  on  Channel  8,  Medford,  Oreg.  Pro¬ 
posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$127,696.  Grant  requested:  $95,772. 
Application  signed  by:  Edward  P.  Bar¬ 
nett,  Executive  Vice  President  and 
General  Manager. 

Board  of  Trustees,  Southern  Illinois 
University,  1056  Communications 
Building.  SIU-C,  Carbondale,  Ill. 
62901,  File  No.  695-T/413AH80083  for 
the  improvement  of  a  noncommercial 
educational  television  station  WSIU- 
TV  on  Channel  8,  Carbondale,  Ill.  Pro¬ 
posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$116,380.  Grant  requested:  $87,285. 
Application  signed  by:  Frank  E. 
Horton,  Vice  President  for  Academic 
Affairs  and  Research. 

Eastern  New  Mexico  University,  Por- 
tales,  N.  Mex.  88130,  File  No.  696-T/ 
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413AH80041  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  3,  Portales,  N. 
Mex.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $312,386.  Grant  requested: 
$234,289.  Application  signed  by:  Dr. 
George  L.  Jones. 

Redwood  Empire  Public  Television, 
Inc.,  Post  Office  Box  13,  Eureka,  Calif. 
95501,  Pile  No.  697-T/413AH80036  for 
the  improvement  of  a  noncommerical 
educational  television  station  on 
Channel  13,  Eureka,  Calif.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $39,940. 
Grant  requested:  $29,955.  Application 
signed  by:  James  M.  Brown,  President. 

Regents  of  New  Mexico  State  Uni¬ 
versity,  Box  3-J,  Las  Cruces,  N.  Mex. 
88003,  File  No.  698-T/413AH80031  for 
the  improvement  of  a  noncommerical 
educational  television  station  on 
Channel  22,  Las  Cruces,  N.  Mex.  Pro¬ 
posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$167,500.  Grant  requested:  $125,500. 
Application  signed  by:  Harold  A.  Daw, 
Associate  Academic  Vice  President. 

Tennessee  State  Board  of  Education, 
Tennessee  Educational  Television,  C3- 
302  Cordell  Hull  Building,  Nashville, 
Term.  37219,  File  No.  699-T/ 
413AH80033  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  41,  Johnson  City, 
Term.  Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $687,638.  Grant  requested: 
$343,819.  Application  signed  by:  Sam 
H.  Ingram,  Chairman. 

WLVT-TV,  Lehigh  Valley  Educa¬ 
tional  Television  Corp.,  Mountain 
Drive,  Bethlehem,  Pa.  18015,  File  No. 
700-T/413AH80012  for  the  improve¬ 
ment  of  a  noncommercial  educational 
television  station  on  Channel  39,  Al¬ 
lentown,  Pa.  Proposal  determined  ac¬ 
ceptable:  March  3,  1978.  Estimated 
total  project  costs:  $461,740.  Grant  re¬ 
quested:  $346,305.  Application  signed 
by:  Sheldon  P.  Siegel,  Executive  Vice 
President  and  General  Manager. 

Louisiana  Educational  Television 
Authority.  Post  Office  Box  44064, 
Baton  Rouge,  La.  70804,  File  No.  701- 
T/413AH80108  for  the  establishment 
of  a  noncommercial  educational  televi¬ 
sion  station  on  Channel  25,  Alexan¬ 
dria,  La.  Proposal  determined  accept¬ 
able:  March  3,  1978.  Estimated  total 
costs:  $887,210.  Grant  requested: 
$443,605.  Application  signed  by:  A. 
Fled  Frey,  Executive  Director. 

Washington  State  University.  Radio- 
Television  Services,  Murrow  Center, 
Pullman,  Wash.  99164,  File  No.  702-T/ 
413AH80005  for  the  improvement  of  a 
noncommercial  educational  television 
station  KWSU-TV  on  Channel  10, 
Flillman,  Wash.  Proposal  determined 
acceptable:  March  1,  1978.  Estimated 
total  project  costs:  $48,000.  Grant  re¬ 
quested:  $36,000.  Application  signed 


by:  Mr.  C.  J.  Nyman,  Dean  of  the 
Graduate  School. 

State  of  Oregon  Acting  by  and 
through  the  State  Board  of  Higher 
Education,  P.O.  Box  3175,  Eugene, 
Oreg.  97403,  File  No.  703-T/ 
413AH80120  for  the  improvement  of 
the  Oregon  Educational  and  Public 
Broadcasting  Service  by  developing  an 
intercity  relay  system  interconnecting 
the  existing  network  with  facilities  in 
the  southern  and  western  part  of 
Oregon.  Proposal  determined  accept¬ 
able:  March  6,  1978.  Estimated  total 
project  costs:  $356,950.  Grant  request¬ 
ed  $267,712.  Application  signed  by: 
Donald  S.  Bryant,  Executive  Director, 
OEPBS. 

State  of  Oregon  acting  by  and 
through  the  State  Board  of  Higher 
Education,  Post  Office  Box  3175, 
Eugene,  Oreg.  97403,  File  No.  704-T/ 
413AH80047  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  10.  Portland,  Oreg. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $750,000.  Grant  requested: 
$525,000.  Application  signed  by: 
Donald  S.  Bryant,  Executive  Director, 
OEPBS. 

Greater  New  Orleans  Educational 
Television  Foundation,  916  Navarre 
Avenue,  Post  Office  Box  24026,  New 
Orleans,  La.  24026,  File  No.  705-T/ 
413AH80115  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  11,  L’Abadieville, 
La.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $965,122.  Grant  requested 
$723,840.  Application  signed  by:  Wil¬ 
liam  S.  Hart,  President. 

New  Jersey  Public  Television  Au¬ 
thority.  1573  Parkside  Avenue,  Tren¬ 
ton,  N.J.  08638,  File  No.  706-07 
413AH80003  for  the  improvement  of  a 
noncommercial  educational  television 
station  WNJB  on  Channel  58,  New 
Brunswick,  N.J.  Proposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs:  $932,454.  Grant  re¬ 
quested:  $699,340.  Application  signed 
by  Dr.  Lawrence  T.  Frymire,  Executive 
Director  and  Secretary. 

University  of  Houston,  4800  Calhoun 
Boulevard,  Houston,  Tex.  77004,  File 
No.  707-T/413AH80051  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  television  station  KUHT-TV  on 
Channel  8,  Houston  Tex.  Proposal  de¬ 
termined  acceptable:  March  6,  1978. 
Estimated  total  project  costs: 
$1,141,710.  Grant  requested:  $856,282. 
Application  signed  by:  Julie  T.  Norris, 
Director.  Office  of  Research  Adminis¬ 
tration. 

Northern  California  ETV  Associ 
ation.  Post  Office  Box  9,  Redding, 
Calif.  96001,  File  No.  708-T/ 
413AH80095  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  9.  Redding,  Calif. 
Proposal  determined  acceptable: 


March  4.  1978.  Estimated  total  project 
costs:  $69,511.  Grant  requested: 

$52,134.  Application  signed  by:  Robert 
P.  Casey. 

Limitless  Learning,  Box  925,  Malibu, 
Calif.  90265,  File  No.  709-T/ 
413AH80021  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  63,  Oxnard,  Calif. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $693,999.  Grant  requested: 
$520,449.  Application  signed  by:  Lola 
G.  Yoakem. 

Community  Television  of  Southern 
California,  Los  Angeles,  Calif.  90027, 
File  No.  710-T/413AH80071  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  station  on  Channel 
28,  Los  Angeles,  Calif.  Proposal  deter¬ 
mined  acceptaDle:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $784,144. 
Grant  requested:  $588,108.  Application 
signed  by:  William  J.  Lamb. 

Central  Michigan  University,  Mount 
Pleasant.  Mich.  48859,  File  No.  711-T/ 
413AH80072  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  14/6,  Mount  Pleas¬ 
ant,  Mich.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $466,945.  Grant  re¬ 
quested:  $350,208.  Application  signed 
by:  Ernest  L.  Minelli. 

Metropolitan  Indianapolis  Television 
Association,  1440  North  Meridan 
Street,  Indianapolis,  Ind.  46202,  File 
No.  712-T/413AH80055  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  television  station  on  Channel 
20,  Indianapolis,  Ind.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $165,200. 
Grant  requested:  $123,900.  Application 
signed  by:  Frank  Meek.  General  Man¬ 
ager. 

Indiana  University,  Radio  and  Tele¬ 
vision  Services,  Radio-Television 
Building,  Bloomington,  Ind.  47401, 
File  No.  7 13-T/ 4 13AH80026  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  television  station  on  Channel 
30,  Bloomington,  Ind.  Proposal  deter¬ 
mined  acceptable:  March  6.  1978.  Esti¬ 
mated  total  project  costs:  $352,000. 
Grant  requested:  $264,000.  Application 
signed  by:  Donley  F.  Feddersen. 

Educational  Radio 

WEGL-FM.  Auburn  University, 
Auburn,  Ala.  36830,  File  No.  391-R/ 
413BH80125  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  91.1  MHz,  Auburn,  Ala.  Pro¬ 
posal  determined  acceptable:  March  3. 
1978.  Estimated  total  project  costs: 
$22,418.  Grant  requested:  $16,813.  Ap¬ 
plication  signed  by:  Chester  C.  Carroll, 
Vice  President,  Research. 

Spring  Hill  College,  WHIL-FM,  4307 
Old  Shell  Road.  Mobile.  Ala.'  36608. 
File  No.  392-R/413BH801 1 1  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  on  91.3  MHz. 
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Mobile,  Ala.  Proposal  determined  ac¬ 
ceptable:  March  3,  1978.  Estimated 
total  project  costs:  $35,660.  Grant  re¬ 
quested:  $26,745.  Application  signed 
by:  Paul  S.  Tipton,  President. 

Troy  State  University,  University 
Avenue,  Troy,  Ala.  36081,  File  No.  393- 
R/413BH80024  for  the  improvement 
and  expansion  of  power  of  a  noncom¬ 
mercial  educational  radio  station  on 
89.9  MHz,  Troy,  Ala.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $163,600. 
Grant  requested:  $122,700.  Application 
signed  by:  Freddie  W.  Wood,  Assistant 
to  the  President. 

University  of  Arkansas  at  Little 
Rock,  33d  and  University  Avenue, 
Little  Rock.  Ark.  72204,  File  No.  394- 
R/413BH80056  for  the  establishment 
of  a  noncommercial  radio  station  on 
88.3  MHz,  Little  Rock,  Ark.  Proposal 
determined  acceptable:  March  7,  1978. 
Estimated  total  project  costs:  $96,694. 
Grant  requested:  $72,520.  Application 
signed  by:  Dr.  Charles  E.  Bishop. 
President. 

University  of  Florida,  433A  Stadium 
Building/WUFT,  Gainesville,  Fla. 
32611,  File  No.  395-R/413BH80139  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  89.1  MHz, 
Gainesville.  Fla.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $148,476.  Grant  re¬ 
quested:  $111,357.  Application  signed 
by:  David  J.  Brugger,  General  Man¬ 
ager.  • 

Florida  Central  East  Coast  ETV. 
Inc.,  2908  West  Oak  Ridge  Road,  Or¬ 
lando.  Fla.  32809,  File  No.  396-R/ 
413BH80114  for  the  establishment  of  a 
noncommercial  educational  radio  sta¬ 
tion  WMFE-FM  on  90.7  MHz.  Orlan¬ 
do,  Fla.  Proposal  determined  accept¬ 
able:  March  3,  1978.  Estimated  total 
project  costs:  $554,676.  Grant  request¬ 
ed:  $416,007.  Application  signed  by: 
Stephen  M.  Steck,  Executive  Vice 
President  and  General  Manager. 

School  Board  of  Dade  County,  1410 
Northeast  2d  Avenue,  Miami,  Fla. 
33132,  File  No.  397-R/413BHS0062  for 
the  SCA  service  of  a  noncommercial 
educational  radio  station  on  91.3  MHz. 
Miami,  Fla.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $68,200.  Grant  re¬ 
quested:  $51,150.  Application  signed 
by:  Dr.  J.  L.  Jones,  Superintendent. 

University  of  South  Florida,  4202 
Foler  Avenue,  Tampa,  Fla.  33620,  File 
No.  398-R/413BH80015  for  the  SCA 
service  of  a  noncommercial  education¬ 
al  radio  station  on  89.7  MHz,  Tampa, 
Fla.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $112,000.  Grant  requested: 
$84,000.  Application  signed  by:  Dr. 
William  H.  Taft. 

Hawaiian  Islands  Public  Radio,  Inc., 
P.O.  Box  30123,  Honolulu,  Hawaii 
96820,  File  No.  399-R/413BH80061  for 
the  establishment  of  a  noncommercial 


educational  radio  station  on  88.1  MHz, 
Honolulu,  Hawaii.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $212,674. 
Grant  requested:  $159,505.  Application 
signed  by:  Thomas  H.  Armor.  Chair¬ 
man  of  the  Board.  _ 

Emerson  College,  WERS,  130 
Beacon  Street,  Boston,  Mass.  02116, 
File  No.  400-R/413BH80083  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  on  88.9  MHz, 
Boston,  Mass.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $19,482.  Grant  re¬ 
quested:  $14,482.  Application  signed 
by:  Oliver  Woodruff,  Acting  President. 

Boston  University,  630  Common¬ 
wealth  Avenue,  Boston,  Mass.  02215, 
File  No.  401-R/413BH80050  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  WBUR-FM  on 
90.9  MHz,  Boston.  Mass.  Proposal  de¬ 
termined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $115,419. 
Grant  requested:  $86,564.  Application 
signed  by:  Charles  W.  Smith.  Vice 
President,  Prance. 

WTBS  Foundation,  Inc.,  3  Ames 
Street,  Cambridge,  Mass.  02142,  File 
No.  402-R/413BH80089  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  on  88.1  MHz, 
Boston,  Mass.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $31,475.  Grant  re¬ 
quested:  $23,606.  Application  signed 
by:  Paul  A.  Green,  President. 

WCUW,  Inc.,  950  Main  Street, 
Worcester,  Mass.  01610,  File  No.  403- 
R/413BH80053  for  the  improvement 
of  a  noncommercial  educational  radio 
station  on  91.3  MHz,  Worcester,  Mass. 
Proposal  _  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $58,243.  Grant  requested: 

$43,682.  Application  signed  by:  George 
Sard.  General  Manager. 

Western  New  York  ETV  Association, 
Inc.,  P.O.  Box  1263,  Buffalo,  N.Y. 
14240,  File  No.  404-R/413BH80007  for 
the  improvement  of  an  AM  noncom¬ 
mercial  educational  radio  station 
(WEBR)  on  970  KHz,  Buffalo,  N.Y. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $95,235.  Grant  requested: 

$71,426.  Application  signed  by  J.  Mi¬ 
chael  Collins.  President. 

Ulster  County  Community  College, 
Stone  Ridge,  N.Y.  12484,  File  No.  405- 
R/41BH  80082  for  the  establishment 
of  a  noncommercial  education  radio 
station  on  90.9  MHz,  Stone  Ridge, 
N.Y.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $106,351.  Grant  requested: 
$79,763.  Application  signed  by:  Robert 
T.  Brown,  President. 

Minnesota  Public  Radio,  Inc.,  400 
Sibley  Street,  St.  Paul,  Minn.  12345, 
File  No.  406-R/413BH80049  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  KRSW-FM  on 

% 


91.7  MHz,  Worthington/Marshall, 
Minn,  proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $231,111.  Grant  requested: 
$112,022.  Application  signed  by:  Wil¬ 
liam  H.  Kling,  President. 

Union  College,  3800  South  48th 
Street,  Lincoln,  Nebr.  68506,  File  No. 
407-R/413BH80075  for  the  improve¬ 
ment  of  a  noncommercial  educational 
radio  station  KUCV-FM  on  90.9  MHz, 
Lincoln,  Nebr.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $105,005.  Grant  re¬ 
quested:  $78,753.  Application  signed 
by:  Eric  M.  Graham,  General  Man¬ 
ager. 

Western  Iowa  Technical  Community 
College,  P.O.  Box  265,  Sioux  City, 
Iowa  51102,  File  No.  408-R/ 
413BH80048  for  the  improvement  of  a 
noncommercial  educational  radio  serv¬ 
ice  of  KWIT-FM  operating  on  90.3 
MHz,  Sioux  City.  Iowa  utilizing  the 
subcarrier  capability  of  the  station, 
proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $5,511.  Grant  requested:  $4,133. 
Application  signed  by:  Robert  H. 
Kiser,  Superintendent. 

University  of  North  Carolina  at 
Charlotte,  UNCC  Station,  Charlotte. 
N.C.  28223,  File  No.  409-R/ 
413BH80069  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  WFAE-FM  on  90.7  MHz,  Char¬ 
lotte,  N.C.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $177,857.  Grant  re¬ 
quested:  $133,  392.  Application  signed 
by:  Dr.  D.  W.  Colvard,  Chancellor. 

The  Jack  Straw  Memorial  Founda¬ 
tion,  1406  Harvard  Avenue,  Seattle, 
Wash.  98122,  File  No.  410-R/ 
413BH80123  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  KRAB-F’M  on  107.7  MHz,  Seattle. 
Wash.  Proposal  determined  accept¬ 
able:  March  6,  1978.  Estimated  total 
project  costs:  $100,044.  Grant  request¬ 
ed:  $75,033.  Application  signed  by: 
Gary  Margason. 

Minnesota  Public  Radio,  Inc.,  400 
Sibley  Street,  St.  Paul,  Minn.  55101, 
File  No.  411-R/413BH80051  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  KLSE-FM  on 
91.7  MHz,  Rushford,  Minn.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $204,638. 
Grant  requested:  $153,478.  Application 
signed  by:  William  H.  Kling,  President. 

Minnesota  Public  Radio,  Inc.,  400 
Sibley  Street,  St.  Paul,  Minn.,  55101, 
File  No.  412-R/413BH80084  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  PCSJN-FM  on 
91.1  MHz,  Minneapolis/St.  Paul,  Minn. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $338,628.  Grant  requested: 
$253,971.  Application  signed  by:  Wil¬ 
liam  H.  PCling,  President. 

Board  of  Education,  City  of  Chicago, 
228  North  LaSalle  Street.  Chicago.  Ill. 
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60601,  Pile  No.  413-R/413BH80047  for 
the  improvement  of  a  noncommercial 
educational  radio  station  WBEZ-FM 
on  91.5  MHz,  Chicago,  Ill.  Proposal  de¬ 
termined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $89,868. 
Grant  requested:  $67,401.  Application 
signed  by:  McNair  Grant,  Associate 
Superintendent,  Government  Funded 
Programs. 

University  of  Montana,  Missoula, 
Mont.  59812,  File  No.  414-R/ 
413BH80022  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  KUFM-FM  on  89.1  MHz,  Mis¬ 
soula,  Mont.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $38,795.  Grant  re¬ 
quested:  $29,094.  Application  signed 
by:  Raymond  C.  Murray,  Associate 
Vice  President  for  Research. 

Board  of  Regents  for  the  use  of 
Northern  Illinois  University,  Dekalb, 
IU.  60115,  File  No.  415-R/413BH80063 
for  the  improvement  of  a  noncommer¬ 
cial  educational  radio  station  WNIU- 
FM  on  89.5  MHz,  Dekalb,  Ill.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $129,944. 
Grant  requested:  $99,094.  Application 
signed  by:  Roy  E.  France,  Controller. 

Iowa  Central  Community  College, 
330  Avenue  M,  Fort  Dodge,  Iowa 
60501,  File  No.  416-R/413BH80128  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  91.1MHz, 
Fort  Dodge,  Iowa.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $178,870. 
Grant  requested:  $134,152.  Application 
signed  by:  Dr.  Edwin  L.  Barbour,  Su¬ 
perintendent. 

Wake  Forest  University,  P.O.  Box 
7405,  Winston-Salem,  N.C.  27109,  File 
No.  417-R/413BH80058  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  WFDD-FM  on  88.5 
MHz,  Winston-Salem,  N.C.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $18,512. 
Grant  requested:  $13,884.  Application 
signed  by:  Martha  E.  Shore,  Director, 
Office  for  Research. 

Sangamon  State  University,  Spring- 
field,  Ill.  62708,  File  No.  418-R/ 
413BH80130  for  the  improvement  of  a 
noncommercial  educational  radio  serv¬ 
ice  of  station  WSSR  on  91.9  MHz, 
Springfield,  Ill.  by  initiating  program¬ 
ing  capability  on  the  station’s  subcar¬ 
rier  channel.  Proposal  determined  ac¬ 
ceptable:  March  3,  1978.  Estimated 
total  project  costs:  $16,000.  Grant  re¬ 
quested:  $12,000.  Application  signed 
by:  John  H.  Keiser. 

Eastern  Montana  College,  1500 
North  30th  Street,  Billings,  Mont. 
59101,  File  No.  419-R/413BH80064  for 
the  improvement  of  a  noncommercial 
educational  radio  station  KEMC-FM 
on  91.7  MHz,  Billings,  Mont.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $144,629. 
Grant  requested:  $108,071.  Application 

i 
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signed  by:  John  E.  Van  de  Welering, 
President. 

University  of  Cincinnati,  110  Emery 
Hall,  Cincinnati,  Ohio  45221,  File  No. 
420-R/413BH80086  for  the  improve¬ 
ment  of  a  noncommercial  educational 
radio  station  WGVC-FM  on  90.9  MHz, 
Cincinnati,  Ohio.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $33,555.  Grant  re¬ 
quested:  $25,166.  Application  signed 
by*  Albert  C.  Yates,  Dean  for  Grau- 
date  Education  and  Research. 

Board  of  Trustees,  Southern  Illinois 
University,  1056  Communications 
Building,  Carbondale,  Ill.  62901,  File 
No.  421-R/413BH80099  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  WSIU-FM  on  91.9 
MHz,  Carbondale,  Ill.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $47,109. 
Grant  requested:  $35,331  Application 
signed  by:  Frank  E.  Horton,  Vice 
President  for  Academic  Affairs  and  re¬ 
search. 

Iowa  Western'  Communication  Col¬ 
lege,  2700  College  Road,  Council 
Bluffs,  Iowa  51501,  File  No.  422-R/ 
413BH80135  for  the  establishment  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  89.7  MHz,  Council  Bluffs, 
Iowa.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $340,000.  Grant  requested: 
$255,000.  Application  signed  by: 
Robert  D.  Looft,  Superintendent. 

Greater  Asheville  Educational  Radio 
Association,  Inc.,  2  South  Lexington 
Avenue,  Ashevile,  N.C.  28801,  File  No. 
423-R/413BH80081  for  the  improve¬ 
ment  of  a  noncommercial  educational 
radio  station  WBMU-FM  on  91.3  MHz, 
Asheville,  N.C.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $44,393.  Grant  re¬ 
quested:  $33,294.  Application  signed 
by:  James  E.  Robinson,  President  and 
General  Manager. 

The  Board  of  Trustees  of  the  Uni¬ 
versity  of  Illinois,  Urbana,  Ill.  61801, 
File  No.  424-R/413BH80070  for  the 
improvement  of  a  noncommercial  edu¬ 
cational  radio  station  WILL-FM  on 
90.9  MHz,  Urbana,  Ill.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $68,070. 
Grant  requested:  $51,052  Application 
signed  by:  Linda  S.  Wilson,  Secretary, 
Research  Board. 

Central  Missouri  State  university. 
Administration  Building,  Warrens- 
burg,  Mo.  64093,  File  No.  425-R/ 
413BH80122  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  90.9  MHz,  Warrensburg,  Mo. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $35,390.  Grant  requested: 

$26,542.  Application  signed  by:  Warren 
C.  Lovinger,  President. 

Murray  State  University,  Murray, 
Ky.  42071,  File  No.  426-R/413BH80019 
for  the  improvement  of  a  noncommer¬ 


cial  educational  radio  station  on  91.3 
MHz,  Murray,  Ky.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $231,779. 
Grant  requested:  $173,834.  Application 
signed  by:  Constantine  W.  Curris. 

Curry  College,  Division  of  Human¬ 
ities,  1071  Blue  Hill  Avenue,  Milton, 
Mass.  02186,  File  No.  427-R/ 
413BH80018  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  91.5  MHz,  Milton,  Mass.  Pro 
posal  determined  acceptable:  March  1, 
1978.  Estimated  total  project  costs: 
$15,800.  Grant  requested:  $11,850.  Ap 
plication  signed  by:  John  S.  Hafer. 
President. 

WGTE,  The  Greater  Toledo  Educa¬ 
tional  Television  Foundation,  415 
North  St.  Clair  Street,  Toledo,  Ohio 
43604,  File  No.  428-R/413BH80073  for 
the  improvement  of  a  noncommercial 
educational  radio  station  on  91.3  MHz, 
Oregon,  Ohio.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $16,974.  Grant  re¬ 
quested:  $12,730.  Application  signed 
by:  Robert  D.  Smith,  Vice  President 
and  General  Manager. 

WOUB-FM,  Ohio  University,  Tele¬ 
communication  Center.  9  S.  College, 
Athens,  Ohio  45701,  File  No.  429-R/ 
413BH80079  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  91.3  MHz,  Athens,  Ohio.  Pro¬ 
posal  determined  acceptable:  March 
10,  1978.  Estimated  total  project  costs: 
$47,465.  Grant  requested:  $35,597.  Ap¬ 
plication  signed  by:  Neil  Bucklew,  Pro¬ 
vost. 

WOSU-FM,  Ohio  State  University, 
2400  Olentaney  River  Road,  Colum¬ 
bus,  Ohio  43210,  File  No.  430-R/ 
413BH80105  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  89.7  MHz,  Columbus,  Ohio. 
Proposal  determined  acceptable: 
March  3.  1978.  Estimated  total  project 
costs:  $22,500.  Grant  requested:  $16, 
875.  Application  signed  by:  Elizabeth 
L.  Young,  Director,  Telecommunica¬ 
tion  Center. 

Nevada  Public  Radio  Corp.,  P.O.  Box 
43177,  Las  Vegas,  Nev.  89104,  File  No. 

431- R/413BH80109  for  the  improve¬ 

ment  of  a  noncommerical  educational 
radio  station  on  89.5  MHz,  Las  Vegas, 
Nev.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $38,216.  Grant  requested: 

$28,622.  Application  signed  by:  Lamar 
Marchese. 

University  of  Missouri,  409  Jesse 
Hall,  Columbia,  Mo.  65201,  File  No. 

432- R/413BH80043  for  the  improve¬ 
ment  of  a  noncommercial  educational 
radio  station  on  91.3  MHz,  Columbia, 
Mo.  Proposal  determined  acceptable: 
February  21,  1978.  Estimated  total 
project  costs:  $90,922.  Grant  request¬ 
ed:  $68,191.  Application  signed  by:  H. 
Kent  Shelton,  Vice  President  and 
Comptroller. 

Trustees  of  Bethany  College,  Betha¬ 
ny,  W.  Va.  26032,  File  No.  433-R/ 
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413BH80098  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  88.1  MHz,  Bethany,  W.  Va. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $85,913.  Grant  requested: 

$64,434.  Application  signed  by:  Wil¬ 
liam  E.  Tucker. 

The  Curators  of  the  University  of 
Missouri,  KUMR-FM,  G-6  Library,' 
UMR,  Rolla.  Mo.  65401,  File  No.  434- 
R/413BH80045  for  the  improvement 
of  a  noncommercial  radio  station  on 
88.5  MHz,  Rolla,  Mo.  Proposal  deter¬ 
mined  acceptable:  March  2.  1978.  Esti¬ 
mated  total  project  costs:  $3,085. 
Grant  requested:  $2,313.  Application 
signed  by:  H.  Kent  Shelton,  Vice  Presi¬ 
dent,  Finance  and  Comptroller. 

Vincennes  University— WVUB-FM, 
1002  North  First  Street,  Vincennes, 
Ind.  47591,  File  No.  435-R/ 
413BH80080  for  the  improvement  of  a 
noncommercial  radio  station  on  91.1 
MHz.  Vincennes,  Ind.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $36,895. 
grant  requested:  $27,667.  Application 
signed  by:  Isaac  K.  Beckes,  President. 

St.  Louis  Board  of  Education,  1517 
South  Theresa  Avenue,  St.  Louis,  Mo. 
63104,  File  No.  436-R/413BH80067  for 
the  improvement  of  a  noncommercial 
radio' station  on  91.5  MHz.  St.  Louis, 
Mo.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $92,243.  Grant  requested: 

$69,182.25.  Application  signed  by: 
Robert  E.  Wentz,  Superintendent  of 
Schools. 

The  Kanza  Society,  Inc.,  412V2  North 
Main,  Garden  City.  Kans.  67846,  File 
No.  437-R/413BH80068  for  the  estab¬ 
lishment  of  a  noncommercial  educa¬ 
tional  radio  station  on  91.1  MHz, 
Garden  City.  Kans.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $142,777. 
Grant  requested:  $107,082.  Application 
signed  by:  Quentin  Hope,  Codirector. 

University  of  Houston,  4800  Calhoun 
Boulevard.  Houston,  Tex.  77004,  File 
No.  438-R/413BH80092  for  the  im¬ 
provement  of  a  noncommercial  radio 
station,  KUHF-FM  on  88.7  MHz, 
Houston.  Tex.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $75,948.  Grant  re¬ 
quested:  $56,961.  Application  signed 
by:  Julie  T.  Norris,  Director,  Office  of 
Research  Administration. 

North  Texas  State  University, 
Avenue  A  and  Chestnut  Street, 
Denton.  Tex.  76203.  File  No.  439-R/ 
413BH80115  for  the  improvement  of  a 
noncommercial  radio  station  KNTU- 
FM  on  88.1  MHz,  Denton,  Tex.  Pro¬ 
posal  determined  acceptable:  March  3, 
1978.  Estimated  total  project  costs: 
$78,052.  Grant  requested:  $58,539.  Ap¬ 
plication  signed  by:  John  L.  Carter. 
Jr.,  Vice  President  for  Fiscal  Affairs. 

Pittsburgh  Community  Broadcasting 
Corp.  4  Cable  Place,  Pittsburgh.  Pa. 


15213,  File  No.  440-R/413BH80090  for 
the  improvement  of  a  noncommercial 
radio  station  WYEP-FM  on  91.5  MHz. 
Pittsburgh,  Pa.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $86,059.  Grant  re¬ 
quested:  $64,555.  Application  signed 
by:  Richard  Boninie,  General  Man¬ 
ager. 

Community  College  of  Baltimore, 
2901  Liberty  Heights  Avenue.  Balti¬ 
more.  Md.  21215,  File  No.  441-R/ 
413BH80076  for  the  improvement  of  a 
noncommercial  radio  station  WBJC- 
FM  on  91.5  MHz,  Baltimore,  Md.  Pro¬ 
posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$55,000.  Grant  requested:  $41,750.  Ap¬ 
plication  signed  by:  H.  William  Ham¬ 
mond,  Vice  President  for  Administra¬ 
tion. 

Upsala  College,  Prospect  Street, 
East  Orange,  N.J.  07019,  File  No.  442- 
R/413BH80077  for  the  improvement 
of  a  noncommercial  radio  station 
WFMU  on  91.1  MHz,  East  Orange, 
N.J.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $26,200.  Grant  requested: 

$19,650.  Application  signed  by:  Wil¬ 
liam  Walton,  Vice  President  Finance 
and  Treasurer. 

Radio  for  the  Blind  and  Print 
Handicapped,  123  State  Street,  New 
Orleans,  La.  70118,  File  No.  443-R/ 
413BH80055  for  the  establishment  of  a 
noncommercial  radio  station  WBNO 
on  88.3  MHz,  New  Orleans,  La.  Propos¬ 
al  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$114,508.  Grant  requested:  $85,881. 
Application  signed  by:  Dr.  R.  T. 
McLean,  President. 

King’s  College,  133  North  River 
Street,  Wilkes  Barre,  Pa.  18711,  File 
No.  444-R/413BH80093  for  the  im¬ 
provement  of  a  noncommercial  radio 
station  WRKC-FM  on  88.5  MHz, 
Wilkes  Barre,  Pa.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $19,297.  Grant  re¬ 
quested:  $14,472.  Application  signed 
by:  Rev.  Charles  D.  Sherrer,  President. 

Northwest  Chicano  Radio  Network, 
305  Euclid  Avenue,  Grandview,  Wash. 
98930,  File  No.  445-R/413BH80134  for 
establishment  of  a  noncommercial 
educational  radio  station  on  91.9  MHz, 
Yakima,  Wash.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $61,775.  Grant  re¬ 
quested:  $46,331.  Application  signed 
by:  Francisco  Martinez. 

Northwestern  University,  633  Clark 
Street,  Evanston,  Ill.  63301,  File  No. 
446-R/413BH80072  for  the  improve¬ 
ment  of  a  noncommercial  radio  station 
WNUR-FM  on  89.3  MHz,  Evanston, 
Ill.  Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $48,702.  Grant  requested: 

$36,526.  Application  signed  by:  Charles 
H.  Gold  Director,  Office  of  Research 
and  Sponsored  Programs. 


Lane  Community  College,  acting  for 
the  noncommercial  Radio  Consortium 
of  Oregon,  4000  East  30th  Avenue. 
Eugene,  Oreg.  97401,  File  No.  447-R/ 
413BH80057  for  construction  of  a  mi¬ 
crowave  interconnection  system  for 
use  by  public  radio  stations  in  the 
State  of  Oregon.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $135,926.  Grant  re¬ 
quested:  $101,944.  Application  signed 
by:  Eldon  G.  Schafer,  President,  Lane 
Community  College. 

South  Texas  Educational  Broadcast¬ 
ing  Council,  4455  S.  Padre  Island 
Drive,  Box  416,  Corpus  Christi,  Tex. 
78403,  File  No.  448-R/413BH80074  for 
the  establishment  of  a  noncommercial 
radio  station  on  90.3  MHz,  Corpus 
Christi,  Tex.  Proposal  determined  ac¬ 
ceptable:  March  6,  1978.  Estimated 
total  project  costs:  $164,993.  Grant  re¬ 
quested  $123,745.  Application  signed 
by:  Don  Weber,  Chairman  of  the 
Board. 

Foundation  of  California  State  Uni¬ 
versity,  6000  Jay  Street,  Sacramento. 
Calif.  95819,  File  No.  449-R/- 
413BH80136  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  88.9  MHz,  Sacramento,  Calif. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $88,777.  Grant  requested: 

$66,582.  Application  signed  by:  E. 
James  Archer.  Vice  President.  Aca¬ 
demic  Affairs. 

Puerto  Rico  Department  of  Educa¬ 
tion,  Cesar  Gonzalez  Avenue,  Urban 
Treasury  Monjitas,  Hato  Rey,  Puerto 
Rico  00919,  File  No.  450-R/ 
413BH80009  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  WIPR-FM  on  91.3  MHz,  San 
Juan,  Puerto  Rico.  Proposal  deter¬ 
mined  acceptable:  March  6.  1978.  Esti¬ 
mated  total  project  costs:  $100,000, 
Grant  requested:  $75,000.  Application 
signed  by:  Carlos  E.  Chardon,  Secre¬ 
tary  of  Education. 

Nora  Blatch  Educational  Communi¬ 
cations  Foundation.  Inc.,  P.O.  Box 
51840,  New  Orleans,  La.  70151,  File 
No.  451-R/413BH80016  for  the  estab¬ 
lishment  of  a  noncommercial  educa¬ 
tional  radio  station  WWOZ  on  90.7 
MHz,  New  Orleans,  La.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $102,355. 
Grant  requested:  $76,765.  Application 
signed  by:  Walter  Brock,  Executive 
Vice  President. 

Southwestern  at  Memphis,  2000  N. 
Parkway,  Memphis,  Tenn.  38112,  File 
No.  452-R/413BH80127  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  WLYX  on  89.3 
MHz.  Memphis,  Tenn.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $32,307. 
Grant  requested:  $24,459.  Application 
signed  by:  Charles  O.  Warren,  Dean  of 
the  College. 

San  Antonio  Community  Radio 
Corp.,  12506  Loma  Grande,  San  Anto- 
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nio,  Tex.  78233,  File  No.  453-R/ 
413BH80091  for  the  establishment  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  89.1  MHz,  San  Antonio,  Tex. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $161,572.  Grant  requested: 
$121,179.  Application  signed  by:  Yo¬ 
landa  Rios  Rangel,  President. 

Loyola  Marymount  University,  Los 
Angeles,  Calif.  90045,  File  No.  454-R/ 
413BH80078  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  88.5  MHz,  Los  Angeles,  Calif. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $12,000.  Grant  requested:  $6,000. 
Application  signed  by:  Ralph  Amen- 
dola. 

University  of  the  Pacific,  3601  Pacif¬ 
ic  Avenue,  Stockton,  Calif.  95211,  File 
No.  455R/413BH80129  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  on  91.3  MHz, 
Stockton,  Calif.  Proposal  determined 
acceptable:  March  5,  1978.  Estimated 
total  project  costs:  $107,580.  Grant  re¬ 
quested:  $80,685.  Application  signed 
by:  Clifford  J.  Hand. 

Community  Broadcasting,  Inc.,  San 
Luis  Obispo,  Calif.  93406,  File  No.  456- 
R/413BH80088  for  the  improvement 
of  a  noncommercial  educational  radio 
station  on  90.1  MHz,  San  Luis  Obispo, 
Calif.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $128,430.55.  Grant  requested: 
$96,322.92.  Application  signed  by:  Ste¬ 
phen  E.  Urbani. 

Great  Silence  Broadcasting,  Pacific 
Grove,  Calif.  93950,  File  No.  457-R/ 
413BH80071  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  on  90.3  MHz,  Pacific  Grove,  Calif. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $71,895.  Grant  requested: 

$53,921.  Application  signed  by:  Don 
Mussell. 

California  Polytechnic  State  Univer¬ 
sity,  San  Luis  Obispo,  Calif.  93407,  File 
No.  458-R/413BH80097  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  on  91.3  MHz,  San 
Luis,  Obispo,  Calif.  Proposal  deter¬ 
mined  acceptable:  March  6,  1978.  Esti¬ 
mated  total  project  costs:  $100,000. 
Grant  requested:  $75,000.  Application 
signed  by:  Robert  E.  Kennedy. 

Virginia  Western  Community  Col¬ 
lege,  3095  Colonial  Avenue  SW.,  Roa¬ 
noke,  Va.  24015,  File  No.  459-R/ 
413BH80113  for  the  improvement  of  a 
noncommercial  educational  radio  sta¬ 
tion  WVWR-FM  on  89.1  MHz,  Roa¬ 
noke,  Va.  Proposal  determined  accept¬ 
able:  March  3,  1978.  Estimated  total 
project  costs:  $2,700.  Grant  requested: 
$2,025.  Application  signed  by:  Dr. 
Harold  H.  Hopper,  President. 

Virginia  Western  Community  Col¬ 
lege,  3095  Colonial  Avenue  SW.,  Roa¬ 
noke,  Va.  24015,  File  No.  460-R/ 
413BH80133  for  the  improvement  of  a 


noncommercial  educational  radio  sta¬ 
tion  on  89.1  MHz,  Roanoke,  Va.  Pro¬ 
posal  determined  acceptable:  March  3, 
1978.  Estimated  total  project  costs: 
$30,760.  Grant  requested:  $23,000.  Ap¬ 
plication  signed  by:  Dr.  Harold  H. 
Hopper,  President. 

Southwest  Indiana  Public  TV,  Inc., 
9201  Petersburg  Road,  Evansville,  Ind. 
47711,  File  No.  461-R/413BH80117  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  88.2  MHz, 
Evansville,  Ind.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $345,790.  Grant  re¬ 
quested:  $259,342.  Application  signed 
by:  Vincent  F.  Saele. 

Regents  of  the  University  of  Michi¬ 
gan,  5501  LS  &  A  Building,  Grand 
Rapids-Ann  Arbor,  Mich.  48109,  File 
No.  462-R/413BH80106  for  the  im¬ 
provement  of  a  noncommercial  educa¬ 
tional  radio  station  on  104.1  MHz, 
Grand  Rapids,  Mich.  Proposal  deter¬ 
mined  acceptable:  March  3,  1978.  Esti¬ 
mated  total  project  costs:  $122,669. 
Grant  requested:  $92,000.  Application 
signed  by  C.  G.  Overberger. 

Wayne  State  University,  5035  Wood¬ 
ward,  Detroit,  Mich.  48202,  File  No. 

463- R/413BH80054  for  the  acquisition 
of  SCA  receivers  for  a  noncommercial 
educational  radio  station  on  101.9 
MHz,  Detroit,  Mich.  Proposal  deter¬ 
mined  acceptable:  March  7,  1978.  Esti¬ 
mated  total  project  costs:  $99,800. 
Grant  requested:  $74,800.  Application 
signed  by:  Daniel  J.  Graf,  Associate 
Director,  Office  of  Research. 

The  Regents  of  the  University  of 
Michigan,  4080  Administration  Build¬ 
ing,  Ann  Arbor,  Mich.  48109,  File  No. 

464- R/413BH80108  for  the  improve¬ 
ment  of  a  noncommercial  educational 
radio  station  on  91.7  MHz,  Ann  Arbor, 
Mich.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $328,774.  Grant  requested: 
$246,580.  Application  signed  by: 
Charles  G.  Overberger. 

(47  U.S.C.  390-95;  397-99) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.413,  Educational  Broadcast¬ 
ing  Facilities  Program) 

This  Notice  issued  in  Washington, 
D.C. 

Dated:  July  6,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  78-19150  Filed  7-11-78;  8:45  ami 
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LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 

Final  Funding  Criteria 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  final  funding  crite¬ 
ria  for  fiscal  year  1978. 


SUMMARY:  The  Commissioner  of 
Education  establishes  funding  criteria 
that  govern  the  review  of  applications 
for  the  award  of  grants  to  accredited 
law  schools.  These  grants  are  being 
made  to  establish  or  expand  demon¬ 
stration  projects  providing  clinical  ex¬ 
perience  to  law  students  in  the  prac¬ 
tice  of  law.  Preference  will  be  given  to 
projects  providing  experience,  to  the 
extent  practicable,  in  the  preparation 
and  trial  of  cases. 

EFFECTIVE  DATE:  The  criteria  are 
expected  to  take  effect  45  days  after 
transmission  to  Congress.  Criteria  of 
this  type  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published  in  the  Federal  Register. 
The  effective  date  is  changed  by  stat¬ 
ute  if  Congress  disapproves  the  crite¬ 
ria  or  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  criteria,  call  or  write  the  Office 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Donald  N.  Bigelow,  Bureau  of 

Higher  and  Continuing  Education, 

7th  and  D  Streets  SW.,  Regional 

Office  Building  No.  3,  Room  3060, 

Washington,  D.C.  20202,  telephone 

202-245-2347. 

SUPPLEMENTARY  INFORMATION: 

(a)  Title  XI  of  the  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C. 
1136-1 136b),  the  Law  School  Clinical 
Experience  Program,  authorizes  the 
Commissioner  to  make  grants  or  enter 
into  contracts  with  accredited  law 
schools  for  the  purpose  of  paying  an 
amount  not  to  exceed  90  percent  of 
the  cost  of  establishing  or  expanding 
such  programs.  Costs  are  limited  to 
such  expenditures  as  are  justified  for: 
(1)  (a)  planning,  (b)  preparation  of  re¬ 
lated  teaching  materials,  (c)  adminis¬ 
tration;  (2)  the  training  of  faculty 
members;  (3)  payment  for  the  director 
of  supervision  and  other  faculty  or  at¬ 
torneys  directly  involved  in  supervi¬ 
sion;  (4)  appropriate  travel;  and  (5) 
other  related  activities  in  connection 
with  the  program. 

(b)  A  fiscal  year  1978  appropriation 
of  $1  million  has  been  made  to  support 
“one-time  demonstration  projects”  in 
Law  School  Clinical  Experience  Pro¬ 
grams  (H.  Rept.  95-538,  Conference 
Report,  July  26,  1977,  at  18).  It  is  ex¬ 
pected  that  about  twenty  (20)  to 
twenty-five  (25)  programs  averaging 
between  $40,000-$50,000  will  be 
funded;  no  program,  however,  may  re¬ 
ceive  more  than  $75,000. 

(c)  The  administration  of  the  pro¬ 
gram  will  be  governed  by  45  CFR  parts 
100  and  100a,  except  §  100a.26. 

Summary  of  Comments  and  Responses 

In  the  Notice  of  Proposed  Funding 
Criteria  published  in  the  Federal  Reg¬ 
ister  on  January  18,  1978  (43  FR 
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2666),  the  Commissioner  invited  com¬ 
ments  on  the  funding  criteria  for  the 
Law  School  Clinical  Experience  Pro¬ 
grams.  The  following  is  a  summary  of 
the  comments  received  and  the  re¬ 
sponses  of  the  Office  of  Education. 

Comment.  One  commenter  felt  that 
the  proposed  funding  criteria,  espe¬ 
cially  the  criterion  at  (a)(3)(ii),  empha¬ 
sized  quantity  more  than  quality. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis¬ 
sioner  feels  very  strongly  that  the 
quality  as  well  as  the  quantity  of  the 
projects  should  be  addressed  by  appli¬ 
cants  under  the  Law  School  Clinical 
Experience  Program.  Accordingly, 
funding  criterion  (a)(3)(vi)  requires  an 
applicant  to  place  emphasis  on  main¬ 
taining  the  quality  of  supervision  even 
when  increasing  the  law  school’s  in¬ 
volvement  in  clinical  legal  education. 

Comment  One  commenter  noted 
that  starting  expenditures  for  support 
and  office  supplies  are  not  detailed  in 
the  funding  criteria. 

Response.  No  change  has  been  made 
in  the  funding  criteria  because  these 
criteria  are  intended  to  relate  to  the 
project  content  and  not  to  the  cost  of 
the  project.  Allowable  costs,  under  the 
general  cost  categories  set  out  in  the 
statute,  will  be  governed  by  45  CFR 
part  100a,  and  the  relevant  appendices 
thereto.  Instructions  and  forms  for  re¬ 
porting  cost  are  a  part  of  the  applica¬ 
tion  package  sent  to  all  accredited  law 
schools. 

Comment  One  commenter  asked 
whether  the  criteria  would  allow  a 
consortium  of  law  schools  to  receive  a 
project  grant  under  the  Law  School 
Clinical  Experience  program.  The 
commenters  believe  that  several  law 
schools  should  be  permitted,  if  they 
wished,  to  work  together  and  coordi¬ 
nate  their  activities. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  As  noted  in  the 
response  to  the  previous  comment,  the 
administration  of  the  Law  School 
Clinical  Experience  Program  is  gov¬ 
erned  by  45  CFR  part  100a.  sec  100a.l9 
of  that  part  permits  eligible  parties  to 
enter  into  cooperative  arrangements 
with  other  eligible  parties.  This  provi¬ 
sion  would  permit  a  consortium  of  law 
schools  to  apply  for  an  award  under 
the  Law  School  Clinical  Experience 
Program.  Under  the  program  statue, 
no  law  school  in  a  consortium  could  re¬ 
ceive  more  than  $75,000  in  any  fiscal 
year.  (20  U.S.C.  1135(c).) 

Comment  One  commenter  asked  for 
an  explanation  of  the  term  “varied 
client  groups’’  as  used  in  item  (a)(2)  of 
the  proposed  funding  criteria. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis¬ 
sioner  intends  to  fund  different  pro¬ 
jects  in  law  school  clinical  experience 
which,  when  all  funded  projects  are 
taken  together,  will  serve  a  variety  of 
client  groups,  ranging  from  public  in¬ 


terest  to  business.  No  limitation  was 
intended  by  the  phrase,  however,  that 
clinical  services  to  such  varied  groups 
as  the  elderly,  mental  patients,  handi¬ 
capped,  etc.  must  all  be  included 
within  any  one  institutional  proposal. 

Comment  One  commenter  ex¬ 
pressed  the  opinion  that  assessment  of 
commitment  on  the  basis  of  h  law 
school’s  budgetary  allocation  to  clini¬ 
cal  experience  as  set  out  in  criterion 
(a)(3)(i),  was  making  a  judgement  on 
inadequate  grounds. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis¬ 
sioner  agrees  that  there  may  be  wide 
differences  both  in  terminology  and 
components  involved  in  institutional 
budgeting.  However,  the  allocation  of 
resources  to  law  school  clinical  pro¬ 
grams  in  the  institutional  budget  does 
provide  concrete  evidence  that  thein- 
stitution  seriously  intends  to  commit 
itself  either  to  extablishing  or  expand¬ 
ing  such  programs. 

Comment  One  commenter  requested 
a  clarification  in  criterion  (a)(3)(iii)  as 
to  whether  direct  client  contact  was 
considered  part  of  a  clinical  program 
or  whether  simulated  contact  with  cli¬ 
ents  was  suffcient  for  acceptable  pro¬ 
jects. 

Response.  No  change  has  been  made 
in  the  regulation.  The  statute  autho¬ 
rizes  the  expenditures  of  funds  for 
programs  to  provide  “clinical  experi¬ 
ence”  to  law  students.  We  have  adopt¬ 
ed  the  plain  meaning  concept  that  the 
intent  of  any  clinical  experience  proj¬ 
ect  is  to  provide  actual  rather  than 
simulated  experience. 

Comment  Two  commenters  suggest¬ 
ed  that  an  explicit  reference  to  social 
and  civil  rights  issues  be  included  in 
the  criteria. 

Response.  No  change  has  been  made 
in  the  criteria.  If  the  intent  of  the 
commenters  was  that  the  projects 
should  by  limited  to  serving  the  disad¬ 
vantaged  and  minorities,  a  limitation 
on  fundable  projects  to  serving  these 
types  of  clients  was  rejected  by  the 
Congress  in  1972.  The- statute  does  not 
direct  the  Commissioner  to  target  the 
program  to  any  special  groups.  Howev¬ 
er,  projects  funded  under  these  crite¬ 
ria,  as  is  true  of  projects  funded  under 
all  other  Office  of  Education  regula¬ 
tions,  are  subject  to  title  VI  of  the 
Civil  Rights  Act,  to  section  504  regula¬ 
tion  assuring  access  and  participation 
by  the  Handicapped,  and  to  the  title 
IX  regulation  prohibiting  discrimina¬ 
tion  on  the  basis  of  sex. 

Comment  One  commenter  suggested 
that  there  be  published  with  the  fund¬ 
ing  criteria  for  title  XI  a  description  of 
the  selection  process  for  determining 
successful  applicants. 

Response.  No  such  addition  was  ap¬ 
pended  to  the  funding  criteria.  The 
reason  is  that  the  procedures  for  re¬ 
viewing  applications  cut  across  all  pro¬ 
grams;  consequently,  it  would  not  be 


appropriate  to  append  a  listing  of 
these  procedures  just  to  the  funding 
criteria  for  title  XI.  For  the  informa¬ 
tion  of  appliftmts,  however,  the  proce¬ 
dure  is  based  on  an  Application  Tech¬ 
nical  Review  Plan  which  must  be  ap¬ 
proved  by  the  Deputy  Commissioner 
for  management.  This  document  is 
available  for  public  inspection. 

Comment  One  commenter  requested 
more  specificity  as  to  the  basis  on 
which  geographic  distribution  would 
be  determined. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  statute  re¬ 
quires  that  the  Commissioner  provide 
an  equitable  distribution  of  grants 
throughout  the  United  States  among 
law  schools  which  show  promise  of 
being  able  to  use  the  funds  effectively 
for  the  purposes  of  the  program.  This 
requirement  legally  can  be  considered 
a  statutory  funding  criterion.  It  in¬ 
volves  considerations  not  related  to 
quality:  where  do  applications  origi¬ 
nate?  how  will  a  geographic  distribu¬ 
tion  of  awards  be  accomplished?  The 
Commissioner  proposes  to  meet  the 
second  aspect  of  the  statutory  require¬ 
ment  first.  A  judgement  as  to  quality 
will  be  made  of  all  applications  in  ac¬ 
cordance  with  the  funding  criteria. 
Then,  as  may  prove  necessary,  the 
highest  ranking  proposals  that  fall 
within  an  underrepresented  geograph¬ 
ic  category  will  be  funded. 

Comment  One  commenter  sugested 
that  the  consideration  of  the  demon¬ 
stration  aspect  of  a  project,  set  out  in 
(a)(2),  be  made  a  funding  criterion. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  This  require¬ 
ment  is  listed  as  a  consideration  be¬ 
cause.  as  stated  in  the  legislative  histo¬ 
ry  of  the  appropriation  for  this  stat¬ 
ute,  the  funds  are  intended  for  a  “one¬ 
time  demonstration  project”  (H.  Rept. 
No.  95-538,  Conference  Report,  July 
26,  1977,  at  18).  This  criterion  is  appli¬ 
cable  no  matter  what  may  be  the 
tenor  of  a  project  proposal  or  its  rank¬ 
ing  with  respect  with  to  other  propos¬ 
als  on  the  basis  of  the  funding  criteria 
assessing  quality.  To  place  it  under  the 
funding  criteria  assessing  quality  and 
assign  weight  to  it  would  permit  the 
possibility  of  funding  a  project  propos¬ 
al  which  is  not  by  nature  a  demonstra¬ 
tion  project  but  which  rates  high  on 
other  characteristics.  Given  the  legis¬ 
lative  purpose  of  the  funding,  the 
Commissioner  is  not  free  to  do  this. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.584;  Law  School  Clinical  Experi¬ 
ence  Programs.) 

Dated:  May  25,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Approved:  July  2, 1978. 

Joseph  A.  Califano  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 
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The  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  adopts  tjtie  funding  crite¬ 
ria  set  forth  below  to  govefn  awards  in  the 
Law  School  Clinical  Experience  Program, 
authorized  by  Title  XI  of  the  Higher  Educa¬ 
tion  Act,  as  amended  (20  UJ5.C.  1136-1136b). 

Law  School  Clinical  Experience 
Programs 

FINAL  CRITERIA  FOR  FUNDING 
APPLICATIONS  FOR  FISCAL  YEAR  1978 

Review  of  Applications  and  Admin¬ 
istration  of  Awards.— (a)  Funding  Cri¬ 
teria  for  Evaluating  Applications  and 
Considerations  for  Awarding  Grants 
for  Fiscal  Year  1978.  The  U.S.  Com¬ 
missioner  of  Education  shall  take  into 
account  the  following  considerations 
when  evaluating  applications  for 
grants  under  the  Law  School  Clinical 
Experience  Programs: 

(1)  The  application  will  assist  in  at¬ 
taining  a  wider  distribution  through¬ 
out  the  United  States  of  higher  qual¬ 
ity  Law  Clinical  Experience  Programs: 

(2)  The  proposed  project  would  pro¬ 
vide  a  demonstration  in  training  of  law 
students  by  supervised  use  of  legal 
skills  on  behalf  of  varied  client  groups, 
and; 

(3)  The  extent  to  which  the  pro¬ 
posed  project  ranks  high  on  the  critria 
set  forth  below,  with  the  maximum 
point  score  for  each  criterion  as 
shown: 

(i)  The  proposed  project  indicates 
that  the  law  school  has  a  commitment 
to  clinical  legal  education  as  demon¬ 
strated  by  the  degree  to  which  the  in¬ 
stitution’s  regular  budget  is  devoted  to 
continuing  an  existing  program  or  will 
be  devoted  to  the  establishment  of  a 
new  program.  (15  points) 

(ii)  The  proposed  project  will  either 
establish  for  the  first  time  a  new  pro¬ 
gram  of  clinical  legal  education  or 
expand  an  existing  program  in  which 
case  these  factors  will  be  evaluated: 
developing  new  areas  of  practical  ex¬ 
perience,  increasing  the  number  of 
participating  students,  and  providing 
appropriate  and  improved  supervision. 
(20  points) 

(iii)  The  proposed  project  will  pro¬ 
vide  actual  experience  in  legal  skills 
such  as  the  preparation  and  trial  of 
actual  cases,  including  administrative 
cases  and  the  settlement  of  cases  and 
controversies  outside  the  courtroom. 
This  experience  may  include,  but  not 
necessarily  be  limited  to,  the  develop¬ 
ment  of  such  skills  as  interviewing  wit¬ 
nesses,  counseling  clients,  negotiating 
compromises,  drafting  documents, 
trial  preparation,  advocacy,  and  train¬ 
ing  in  professional  responsibility.  (20 
points) 

(iv)  The  law  school  administration 
and  faculty  have  sufficient  experience, 
time  and  resources  (including  a  direc¬ 
tor)  to  provide  adequate  on-the-job  su¬ 
pervision  to  students,  while  they  are 
learning  legal  skills  in  the  proposed 


program  of  clinical  legal  education.  (15 
points) 

(v)  The  proposed  program  of  law 
school  clinical  experience  provides  for 
the  award  of  appropriate  academic 
credits  to  participating  students.  (15 
points) 

(vi)  The  proposed  project  places  em¬ 
phasis  on  increasing  the  law  school’s 
involvement  in  clinical  legal  education 
while  maintaining  the  quality  of  the 
supervision.  (10  points) 

(vii)  The  proposed  project  indicates 
that  the  law  school  plans  to  incorpo¬ 
rate  into  its  curriculum  the  experience 
and  knowledge  gained  from  the  pro¬ 
posed  demonstration  project.  (5 
points) 

General  Provisions  Regulations.  As¬ 
sistance  under  this  program  is  subject 
to  the  provisions  of  45  CFR  Parts  100 
and  100a  (Office  of  Education  General 
Provisions  Regulations),  except  for 
the  funding  criteria  set  out  at  45  CFR 
100a.26(b).  (20  U.S.C.  1136-1136b.) 

(FR  Doc.  78-19110  Filed  7-11-78;  8:45  am] 
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STATEMENT  OF  ORGANIZATION,  FUNCTIONS, 

AND  DELEGATIONS  OF  AUTHORITY 

Horace  Mann  Learning  Center;  Office  of  the 
Commissioner 

Part  EE,  Office  of  Education,  section 
EE.  10  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of 
Authority  of  the  Department  of 
Health,  Education,  and  Welfare  is 
hereby  amended  to  reflect  the  addi¬ 
tion  of  a  Horace  Mann  Learning 
Center  in  the  Office  of  the  Commis¬ 
sioner.  The  Mann  Center  is  to  be  the 
focal  point  for  all  training  activities 
which  relate  to  Office  of  Education 
employees  as  well  as  the  crux  of  an  in¬ 
tensive  educational  dialogue  between 
Federal  employees,  the  educational 
community,  and  the  general  public. 

The  specific  changes  are  as  follows: 

(1)  The  title  and  statement  for  the 
Horace  Mann  Learning  Center  is 
added  immediately  after  the  title  and 
statement  for  the  right  to  read  pro¬ 
gram  published  at  42  FR  62551  (De¬ 
cember  13,  1977): 

Horace  Mann  Learning  Center 
(EEA9) 

The  Horace  Mann  Learning  Center 
provides  significant  creative  contribu¬ 
tions  toward  the  solution  of  critical 
national  education  issues  and  the  state 
of  education  in  America.  This  is  ac¬ 
complished  by  assembling  distin¬ 
guished  educational  scholars  in 
forums  and  seminars  and,  through 
comprehensive  staff  development  and 
training  programs  for  Office  of  Educa¬ 
tion  employees,  following  the  goals 
and  objectives  set  by  the  Division  of 


Personnel  Administration  in  the  areas 
of  personnel  management,  and  labor 
relations. 

First,  specialized  career  development 
which  is  designed  to  assist  employees 
in  developing  work  skills  to  perform 
their  assignments  more  effectively  and 
to  advance  themselves  within  the  or¬ 
ganization.  Included  are:  Orientation 
for  new  employees,  an  office  skills  lab¬ 
oratory,  a  secretarial  workshop.  OE 
participation  in  the  Congressional  Fel¬ 
lowship  and  Federal  Executive  Insti¬ 
tute  programs,  on-the-job  training  for 
guaranteed  student  loan  lender  exam¬ 
iners,  a  management  development 
project,  upward  mobility  and  stride 
intern  programs. 

Second,  academic  development 
which  includes  development  of  flexi¬ 
ble  curricula  by  formal  agreements 
with  degree  granting  institutions  to 
provide  academic  programs  specifical¬ 
ly  designed  for  Office  of  Education 
employees. 

Third,  national  dialogues  on  educa¬ 
tion  which  bring  together  Office  of 
Education  employees  and  outside  ex¬ 
perts  in  education  and  allied  areas.  In¬ 
cluded  are  forums  where  distinguished 
scholars  and  experts  in  allied  areas 
share  their  new  developments  with 
each  other  and  the  policymakers  in 
education,  a  teacher  of  the  year  lec¬ 
ture,  a  student  panel  comprised  of 
Presidential  scholars,  education  in 
America  seminars  whereby  experts  are 
invited  to  share  their  views  on  the 
state  of  education  in  America,  and 
global  education  seminars  focusing 
upon  “education  in  the  world”  in 
order  to  show  the  comity  of  America’s 
educational  concerns  and  those  of 
other  nations. 

(2)  The  Personnel  and  Training  Divi¬ 
sion,  Office  of  Management,  is  hereby 
retitled  the  Division  of  Personnel  Ad¬ 
ministration  and  the  prior  functional 
statement,  published  at  39  FR  18128 
(May  23,  1974),  is  deleted  and  replaced 
by  the  following: 

Division  of  Personnel  Administra¬ 
tion  (.EE CP).  Provides  personnel  man¬ 
agement  policy  and  procedures  and  in¬ 
terpretation  of  Civil  Service  Commis¬ 
sion  and  Department  personnel  stand¬ 
ards  for  all  elements  for  the  Office  of 
Education.  Services  rendered  include: 
Position  classification;  employment 
and  placement  screening  and  referral; 
employee  relations  and  services;  labor 
management  relations;  and  personnel 
action  processing  and  records  mainte¬ 
nance.  The  Division  also  develops 
technical  goals  and  objectives  for  su¬ 
pervisory,  personnel  management,  and 
labor  relations  training  plans,  and,  as 
necessary,  in  other  areas  to  meet  Civil 
Service  Commission  and  Departmental 
requirements  for  the  agency,  including 
retirement  and  career  counseling. 
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Dated:  July  3,  J978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Budget 
[FR  Doc.  78-19169  Filed  7-11-78;  8:45  am] 


[4110-12] 

Offics  of  tho  Secretary 

A  COURSE  ON— AND  EVALUATION  OF— THE 
ACTIVATED  PATIENT  CONCEPT 

Program  Result! 

Pursuant  to  section  606  of  the  Com¬ 
munity  Services  Act  (Pub.  L.  93-644) 
42  U.S.C.  2946,  this  agency  announces 
the  results,  findings,  data,  or  recom¬ 
mendations  reported  as  a  result  of  ac¬ 
tivities  associated  with  HEW  project 
entitled,  “A  Course  on— and  Evalua¬ 
tion  of— the  Activated  Patient  Con¬ 
cept.” 

The  contract,  funded  by  the  Office 
of  the  Assistant  Secretary  for  Plan¬ 
ning  and  Evaluation/Health,  DHEW, 
was  awarded  to  Georgetown  Universi¬ 
ty  (Keith  Sehnert,  M.D.,  project  direc¬ 
tor).  It  had  as  its  objectives  to:  (1) 
Give  a  comprehensive  health  educa¬ 
tion  course  (already  developed  and 
field-tested),  stressing  consumer  par¬ 
ticipation  and  self-care,  to  one  medi¬ 
care  and  one  medicaid  group;  (2) 
assess  its  impact  on  health  behavior 
and  lifestyle  compared  to  two  control 
groups;  and  (3)  determine  if  the  con¬ 
cept  could  be  readily  exported. 

Course  goals  were  to  teach  consum¬ 
ers  how  to  use  resources  more  effi¬ 
ciently  and  effectively;  help  them 
better  understand  the  importance  of 
self-care  and  prevention;  and  increase 
their  ability  to  deal  with  common  ill¬ 
ness  and  injury  by  training  them  to  do 
some  easy  procedures,  make  better 
clinical  observations  in  minor  illness, 
and  take  appropriate  action. 

Some  of  the  evaluation  data  was 
subjective  or  inconclusive,  but  encour¬ 
aging  results  included  increased  ability 
of  experimental  groups  to  perform 
simple  self-care  tasks  (temperature 
taking,  using  of  blood-pressure  cuff), 
as  well  as  a  greater  proportion  of  ap¬ 
propriate  self-care  measures  than 
shown  by  controls. 

Documents  produced  during  the 
project  can  be  obtained  through  the 
National  Technical  Information  Serv¬ 
ice,  Department  of  Commerce,  5585 
Port  Royal  Road,  Springfield,  Va. 
22151,  phone  703-557-4560.  These  doc¬ 
uments  include: 

(1)  Executive  summary  (P.B.  280- 
277,  $3.50).— A  brief  summary  of  proj¬ 
ect  methodology  and  results. 

(2)  Pinal  report  (P.B.  280-276, 

$7.50).— Includes  the  executive  sum¬ 
mary  and  a  selected  bibliography.  It  is 
a  summary  of  project  methodology 
and  results,  as  well  as  a  how-to-guide 
for  those  interested  in  undertaking 
similar  efforts. 


(3)  Course  guide  on  medicaid  citizens 
as  activated  patients  (P.B.  267-282, 
$7.75). 

(4)  Course  guide  on  health  activa¬ 
tion  for  senior  citizens  (P.B.  267-588, 
$9).— The  course  guides  include  de¬ 
tailed  discussion  on  the  rationale 
behind  the  course;  suggested  use  of 
the  guides;  individual  session  outlines 
and  goals  and  methods  for  each;  and 
an  appendix  of  materials  useful  for 
each  session.  The  guides  were  devel¬ 
oped  with  attention  to  special  con¬ 
cerns  and  interests  respectively  of 
medicaid  and  medicare  populations. 

Dated:  July  3,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc.  78-19168  Filed  7-11-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Community  Planning 
and  Development 

[Docket  No.  N-78-860] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM  FOR  INDIAN  TRIBES  AND 
ALASKA  NATIVES 

Preapplication  Deadline 

AGENCY:'  Department  of  Housing 
and  Urban  Develpment. 

ACTION:  Amendment  of  Notice  for 
Preapplication  Deadline. 

SUMMARY:  This  notice  extends  the 
deadline  for  filing  Preapplication  for 
Community  Development  Block  Grant 
Discretionary  Funds  for  Indian  Tribes 
and  Alaska  Natives  for  fiscal  year 
1978. 

DATES:  The  amended  deadline  for 
filing  preapplications  for  fiscal  year 
1978  is  July  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Simmons,  Deputy  Director, 
Office  of  Policy  Planning,  Room 
7158,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
Telephone  202-755-5890. 

SUPPLEMENTAL  INFORMATION: 
On  March  23,  1978  (43  FR  12222),  the 
Department  published  by  Interim 
Rule  a  new  part  571,  which  governs 
the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Natives.  Pursuant  to  §  571.301 
of  the  new  rule,  the  Department  pub¬ 
lished  on  April  6.  1978  (43  FR  14539),  a 
notice  of  deadline  for  submission  of 
preapplications  for  community  devel¬ 
opment  block  grant  discretionary 
funds  for  Indian  Tribes  and  Alaska 


Natives  for  fiscal  year  1978.  That 
notice  established  a  deadline  of  May 
15,  1978,  for  submission  of  preapplica¬ 
tions.  The  Secretary  has  determined 
that  the  May  15  preapplication  dead¬ 
line  is  unrealistic  because  of  a  delay  in 
publication  of  the  regulations,  and  be¬ 
cause  more  time  is  needed  for  training 
HUD  personnel  as  to  the  requirements 
of  the  new  regulations.  The  new  dead¬ 
line  for  submission  of  preapplications 
is  July  15,  1978. 

Issued  at  Washington,  D.C.,  July  5, 
1978. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu¬ 
nity  Planning  and  Develop¬ 
ment 

(FR  Doc.  78-19159  Filed  7-11-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DUCK  VALLEY  IRRIGATION  PROJECT, 
NEVADA-IDAHO 

Irrigation  Facilities 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Public  notice. 

SUMMARY:  The  purpose  of  this 
public  notice  is  to  change  the  annual 
per  acre  assessment  rates  for  the  oper¬ 
ation  and  maintenance  of  the  irriga¬ 
tion  facilities  on  the  Duck  Valley  irri¬ 
gation  project  to  properly  reflect  the 
actual  cost  for  labor,  materials,  equip¬ 
ment,  and  services.  The  change  is  from 
$3.40  to  $6.40  per  assessable  acre  per 
annum  for  subjugated  and  native  hay 
lands  in  non-Indian  ownership,  and 
Indian-owned  land  leased  to  non-Indi¬ 
ans. 

This  public  notice  will  replace  that 
part  of  section  221.105,  chapter  1,  sub¬ 
chapter  T  of  title  25  of  the  Code  of 
Federal  Regulations  that  pertains  to 
the  Duck  Valley  irrigation  project 
which  is  being  amended  by  a  final  rule 
to  be  published  in  the  Federal  Regis¬ 
ter  simultaneously  with  this  public 
notice. 

EFFECTIVE  DATE:  This  public 
notice  shall  become  effective  July  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norris  M.  Cole,  Superintendent, 
Eastern  Nevada  Agency,  Elko,  Nev. 
89801,  telephone  702-738-5165. 

SUPPLEMENTARY  INFORMATION: 
All  irrigated  land  on  the  Duck  Valley 
irrigation  project  is  tribally  owned. 
The  proposed  changes  in  the  assess¬ 
ment  rates  were  presented  to  the  Busi¬ 
ness  Council  of  the  Shoshone-Paiute 
Tribes  of  the  Duck  Valley  Reservation 
and  were  approved  by  Resolution  No. 
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78-SPR-21,  dated  April  18,  1978.  The 
principal  author  of  this  document  is 
Cecil  A.  Wright,  Bureau  of  Indian  Af¬ 
fairs,  Phoenix,  Ariz.  85011,  telephone 
602-261-4184. 

Pursuant  to  section  191.1(e)  of  part 
191,  chapter  1,  subchapter  R,  of  title 
25  of  the  Code  of  Federal  Regulations, 
this  public  notice  is  issued  under  au¬ 
thority  delegated  to  the  Assistant  Sec¬ 
retary  for  Indian  Affairs  by  the  Secre¬ 
tary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Area  Direc¬ 
tors  in  10  BIAM  3. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.S.C.  385. 

The  public  notice  shall  read  as  fol¬ 
lows: 

Duck  Valley  Irrigation  Project,  Nevada- 
Idaho 

ANNUAL  OPERATION  AND  MAINTENANCE  CHARGES 

1.  Basic  water  charges:  pursuant  to  the 
acts  of  August  1,  1914,  and  March  7,  1928 
(38  Stat.  583;  45  Stat.  210;  25  U.S.C.  385, 
387),  the  annual  basic  charges  against  the 
lands  to  which  water  can  be  delivered, 
whether  water  is  used  or  not,  are  hereby 
fixed  in  the  following  amounts  for  non- 
Indian  owned  land,  Indian-owned  land 
leased  to  non-Indians,  and  Indian-owned 
and  operated  lands  for  calendar  year  1979 
and  for  each  succeeding  calendar  year 
thereafter  until  further  notice: 

Annual  Per  Acre  Assessment 


Indian- 

Indian- 

Non- 

owned 

owned 

Project 

Indian 

land 

and 

owned 

leased 

operated 

land 

to  non- 
Indians 

land 

Subjugated  lands.... 

$6.40 

$6.40 

$3.40 

Native  hay  lands . 

6.40 

6.40 

1.00 

2.  Payment  of  charges:  The  annual 
charges  fixed  herein  shall  become  due  on 
April  1  of  each  year,  are  payable  on  or 
before  that  date,  and  any  charges  that 
remain  unpaid  after  the  due  date,  shall 
stand  as  a  first  lien  against  the  land  until 
paid. 

3.  Water  delivery:  The  delivery  of  water 
shall  be  refused  to  all  tracts  of  land  for 
which  the  charges  have  not  been  paid  when 
due,  except  under  the  following  conditions: 

(a)  When  any  Indian  landowner,  whose 
land  is  not  under  lease  to  a  non-Indian,  is  fi¬ 
nancially  unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date  from 
cash  on  hand,  the  Superintendent  may 
make  the  necessary  arrangements  for  such 
Indian  owner  to  pay  the  operation  and 
maintenance  charges  from  the  proceeds  of 
the  crops  grown  on  the  land  when  harvested 
and  marketed  within  that  calendar  year 
provided  written  statements  to  that  effect 
are  furnished  by  the  Indian  owner  on  or 
before  the  due  date. 

(b)  In  any  instance  where  the  Superin¬ 
tendent  is  convinced  that  an  Indian  land- 
owner  whose  land  is  not  under  lease  to  a 
non-Indian,  is  financially  unable  to  pay  his 
operation  and  maintenance  charges  from 
the  proceeds  of  crops  grown  on  the  land,  or 
from  any  other  source,  the  delivery  of  water 


may  be  continued  if  a  written  certificate  is 
issued  by  the  Superintendent  to  the  official 
in  charge  of  the  irrigation  project  that  such 
Indian  is  financially  unable  to  pay  the 
charges.  In  such  cases,  the  unpaid  charges 
will  stand  as  a  first  lien  against  the  land 
until  paid  but  without  penalty  for  delin¬ 
quency. 

4.  Water  user  responsibility:  The  water 
users  are  responsible  for  the  water  after  it 
has  been  delivered  to  their  lands,  and  are  re¬ 
quired  to  have  their  field  ditches  of  proper 
capacity  and  in  suitable  condition  for  the 
economical  use  of  the  irrigation  water.  It  is 
the  duty  of  all  water  users  of  the  project  to 
aid  in  the  prevention  of  the  waste  of  water 
and  of  damage  to  adjacent  lands. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  evalu¬ 
ated  in  accordance  with  Executive  Order 
11821. 

Harold  D.  Roberson, 
Acting  Assistant  Area  Director. 

[FR  Doc.  78-19207  Filed  7-11-78;  8:45  am] 


[4310-55] 

Fish  and  Wildlife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  Tennessee  Valley  Author¬ 
ity,  Norris,  Tenn.  37828. 

The  applicant  requests  a  permit  to 
capture,  mark,  release,  and  to  later  re¬ 
capture  and  release  snail  darters  (Per- 
cina  tanasi)  using  methods  described 
in  this  request  in  order  to  make  popu¬ 
lation  estimates  of  this  species  for  sci¬ 
entific  purposes  for  enhancing  surviv¬ 
al. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2873.  Interested  per¬ 
sons  may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  August  11, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Larry  LaRochelle, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-19180  Filed  7-11-78;  8:45  am] 


[4310-31] 

Geological  Survey 

lint  DES  78-25] 

ENVIRONMENTAL  IMPACT  STATEMENT 

Pronghorn  Mine,  Campbell  County,  Wyo. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  on  the  proposed 
Pronghorn  surface  coal  mining  oper¬ 
ation  by  the  Consolidation  Coal  Co.,  in 
joint  partnership  with  the  Mobil  Oil 
Corp.,  in  Campbell  County,  Wyo.  The 
draft  statement  assesses  the  environ¬ 
mental  impacts  of  the  lessee’s  plan  for 
the  surface  mining  of  federally-owned 
coal  and  the  concurrent  reclamation 
and  revegetation  of  surface  lands.  The 
proposed  action  is  on  Federal  coal 
lease  W-58112  located  16  miles  (26  km 
southeast  of  Gillette,  Wyo.,  in  Camp¬ 
bell  County.  N 

The  draft  environmental  impact 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
Public  Inquiries  Office,  Room  1012, 
Federal  Bldg.,  Denver,  Colo.  80202;  the 
U.S.  Geological  Survey  Library,  Bldg. 
25,  Denver  Federal  Center,  Denver, 
Colo.  80225;  the  U.S.  Geological 
Survey  Library,  Room  4A100,  National 
Center,  Reston,  Va.  22092;  the  Con¬ 
verse  County  Library,  300  Walnut  St., 
Douglas,  Wyo.  82633;  the  George 
Amos  Memorial  Library,  412  South 
Gillette  Ave.,  Gillette,  Wyo.  82716;  the 
Library  of  Na*-  ina  County,  307  East 
Second,  Caspei,  Wyo.  82601;  and  the 
State  Library,  State  of  Wyoming,  Su¬ 
preme  Court  Building,  Cheyenne, 
Wyo.  82002. 

A  limited  number  of  copies  are  avail¬ 
able  on  request  from  the  U.S.  Geologi¬ 
cal  Survey,  Land  Information  and 
Analysis  Office,  Federal  Center,  Stop 
701,  Denver,  Colo.  80225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Bldg.,  Denver,  Colo. 
80202. 

The  Department  will  accept  written 
comments  on  the  draft  statement  for  a 
period  of  45  days  subsequent  to  the 
date  of  this  notice,  and  will  consider 
any  comments  received  in  preparing 
the  final  environmental  statement  on 
this  proposal.  Written  comments 
should  be  addressed  to  Director,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  108,  Reston,  Va.  22092. 

The  proposed  mining  and  reclama¬ 
tion  plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden¬ 
tified  in  the  preparation  of  the  region¬ 
al  analysis  (Part  I)  of  the  Depart¬ 
ment’s  final  environmental  statement, 
FES  74-55,  entitled  “Proposed  Devel¬ 
opment  of  Coal  Resources  in  the  East¬ 
ern  Powder  River  Coal  Basin  in  Wyo¬ 
ming,"  which  was  filed  with  the  Coun¬ 
cil  on  Environmental  Quality  on  Octo¬ 
ber  18,  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows:  June  24-25,  1974,  at 
Cheyenne,  Wyo.;  June  26,  1974,  at 
Casper,  Wyo.;  and  June  27-28,  1974,  at 
Gillette,  Wyo. 

The  time  and  place  of  the  hearings 
have  not  yet  been  determined  and  will 
be  announced  through  another  Feder- 
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al  Register  notice  and  through  the 
local  media  as  soon  as  they  are  known. 

Dated:  July  7,  1978. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  78-19165  Filed  7-11-78;  8:45  am] 


[4310-ai], 

KNOWN  GEOTHERMAL  RESOURCES  AREA 
Gey*er»-Caliitoga,  Calif. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec¬ 
tion  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1566,  1572;  30 
U.S.C.  1020),  and  delegations  of  au¬ 
thority  in  220  Departmental  Manual 
4.1  H,  Geological  Survey  Manual 
220.2.3,  and  Conservation  Division 
Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  defined  as  ad¬ 
ditions  to  the  Geysers-Calistoga 
Known  Geothermal  Resources  Area, 
effective  September  1,  1977: 

(5)  California 

Geysers-Calistoga  known  geothermal  re¬ 
sources  area  Mt.  Diablo  Meridian,  Califor¬ 
nia 

T.  13  N.,  R.  10  W., 

sec.  34,  All; 

sec.  35,  W'/2, 

The  area  described  contains  1120  acres, 
more  or  less. 

Dated:  May  22,  1978. 

*  Wright  C.  Sheldon, 
Acting  Conservation  Manager 
Western  Region. 

[FR  Doc.  78-19170  Filed  7-11-78;  8:45  am] 


[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-35] 

CERTAIN  MOLDED  GOLF  BALLS 

Notice  and  Order  Concerning  Committion 
Determination  and  Action 

The  United  States  International 
Trade  Commission  conducted  investi¬ 
gation  No.  337-TA-35  pursuant  to  sec¬ 
tion  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  of  certain 
molded  golf  balls  covered  by  the 
claims  of  U.S.  Letters  Patent  3,313,545. 
We  determine  that  the  following  re¬ 
spondents:  Seh  Bang  Prod.  Co.  Ltd.,  F. 
W.  Woolworth  Co.,  S.S.  Kresge  Co., 
National  Sporting  Goods,  H.  M.  Enter¬ 
prises,  Inc.,  Daewoo  International  Los 
Angeles  Corp.,  and  Tracy  Internation¬ 
al  Corp.  (Calif.)  are  in  violation  of  the 
statute  and  hereby  direct  exclusion  of 
unlicensed  articles  meeting  the  claims 
of  the  patent. 


Copies  of  the  Commission  Memoran¬ 
dum  Opinion  in  support  of  the  Com¬ 
mission  action  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis¬ 
sions,  701  E  Street  NW.,  Washington, 
D.C.  20436.  Notice  of  the  institution  of 
the  investigation  was  published  in  the 
Federal  Register  on  July  6,  1977  (42 
FR  34558). 

By  order  of  the  Commission: 

Issued:  July  6,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-19204  Filed  7-11-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-40] 

MONUMENTAL  WOOD  WINDOWS 
Extension  of  Time  for  Hearing 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  granted  the  request  of 
the  Commission  investigative  attorney 
filed  June  9,  1978,  for  a  30-day  exten¬ 
sion  of  the  period  in  which  a  hearing 
can  be  held  in  investigation  No.  337- 
TA-40  on  monumental  wood  windows. 
The  parties  are  in  agreement  that  a 
30-day  extension  is  necessary  in  order 
to  complete  discovery,  and  the  presid¬ 
ing  officer  recommended  the  exten¬ 
sion  and  certified  the  question  to  the 
Commission  in  an  order  filed  June  21, 
1978. 

The  Commission  ordered  the  time 
limit  for  completion  of  the  hearing  to 
take  evidence  and  hfear  argument  for 
the  purpose  of  determining  whether 
there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337)  extended  for  30  days  until 
October  9,  1978,  pursuant  to  section 
210.41(e)(1)  of  the  Commission’s  rules 
of  practice  and  procedures  (19  CFR 
210.41(e)(1)). 

Notice  of  institution  of  the  investiga¬ 
tion  was  published  in  the  Federal 
Register  on  February  9,  1978  (42  FR 
5593). 

By  order  of  the  Commission: 

Issued:  July  7, 1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-19202  Filed  7-11-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE¬ 
GUARDS  WORKING  GROUP  ON  HYPOTHETI¬ 
CAL  CORE  DISRUPTIVE  ACCIDENT  FOR  FAST 

REACTORS 

Masting 

The  ACRS  Working  Group  on  Hypo¬ 
thetical  Core  Disruptive  Accident  for 
Fast  Reactors  will  hold  an  open  meet¬ 
ing  on  July  27-28,  1978,  at  the  Study 
Center,  Los  Alamos  Scientific  Labora¬ 
tory,  Los  Alamos,  N.  Mex.  87545  to  dis¬ 
cuss  the  goals  and  accomplishments  of 
the  SIMMER  program  and  the  capa¬ 
bility  of  the  SIMMER  code  to  model  a 
hypothetical  core  disruptive  accident. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  May  17 
and  June  16,  1978  (43  FR  21375  and 
26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran¬ 
script  is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub¬ 
committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state¬ 
ments  should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar¬ 
rangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday,  July  27  and  Friday,  July 
28,  1978 

8:30  a.m.  until  the  conclusion  of 
business  each  day. 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con¬ 
sultants  who  may  be  present,  to  ex¬ 
plore  and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  the  meet¬ 
ing  and  to  formulate  a  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Los  Alamos  Scientific  Laboratory, 
the  Department  of  Energy,  and  their 
consultants,  pertinent  to  the  above 
topics.  The  Working  Group  may  then 
caucus  to  determine  whether  the  mat¬ 
ters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
Working  Group  will  be  required. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche¬ 
duled,  the  Chairman’s  ruling  on  re¬ 
quests  for  the  opportunity  to  present 
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oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed¬ 
eral  Employee  for  this  meeting,  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  July  10, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19272  Filed  7-11-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-346 

THE  TOLEDO  EDISON  CO.  AND  THE  CLEVE¬ 
LAND  ELECTRIC  ILLUMINATING  CO.,  DAVIS- 

BESSE  NUCLEAR  POWER  STATION,  UNIT  NO. 

1 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  11  to  the  Facility  Op¬ 
erating  License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Co.  and  the  Cleve¬ 
land  Electric  Illuminating  Co.,  for  op¬ 
eration  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  the  date 
of  its  issuance. 

This  amendment  revises  the  Techni¬ 
cal  Specifications  to  reflect  plant  oper¬ 
ation  at  full-rated  power  (2772 
megawatts- thermal)  with  the  burnable 
poison  rod  assemblies  and  orifice  rod 
assemblies  (except  two)  removed  from 
the  core. 

Also,  this  amendment  deletes  license 
condition  2.C.(3)(i)  from  the  operating 
license  No.  NPF-3  which  specified  the 
penalties  for  the  effects  of  fuel  rod 
bowing  on  the  departure  from  nucle¬ 
ate  boiling. 

The  amendment  also  revises  a  tech¬ 
nical  specification  regarding  a  change 
in  the  alarm  setpoints  on  quadrant 
tilt. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen¬ 
tal  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara¬ 
tion  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 


amendment  dated  April  10,  1978,  as 
supplemented  May  17,  May  26,  and 
June  2,  1978,  and  (3)  the  application 
for  amendment  dated  May  18,  1978,  as 
supplemented  May  26,  June  2,  June  7, 
June  8,  and  June  13,  1978,  (3)  Babcock 
and  Wilcox  Report,  BAW-1496,  May 
1978,  (4)  Amendment  No.  11  to  License 
NPF-3,  and  (5)  the  Commission’s  re¬ 
lated  Safety  Evaluation  Report.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Ida  Rupp  Public  Library,  310  Madison 
Street,  Port  Clinton,  Ohio  43452.  A 
copy  of  items  (4)  and  (5)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Project  Manage¬ 
ment. 

Dated  at  Bethesda,  Md.,  this  16th 
day  of  June  1978. 

’  For  the  Nuclear  Regulatory  Com¬ 
mission. 

John  F.  Stolz, 

Chief  Light  Water  Reactors 
Branch  No.  1,  Division  of  Proj¬ 
ect  Management 

[FR  Doc.  78-19144  Filed  7-11-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor¬ 
tation  Policy  Study  Commission  an¬ 
nounces  the  following  meeting: 

NAME:  Meeting  of  the  Commission. 
DATE:  July  27,  1978. 

TIME:  9  a.m.  to  1  p.m. 

PLACE:  2167  Rayburn  House  Office 
Building,  Washington,  D.C.  20515. 

TYPE  OF  MEETING:  Open. 
CONTACT  PERSON: 

Beth  Singley,  National  Transporta¬ 
tion  Policy  Study  Commission,  1750 
K  Street  NW.,  Suite  800,  Washing¬ 
ton,  D.C.  20006. 

Purpose  of  the  Commission:  The  Na¬ 
tional  Transportation  Policy  Study 
Commission  was  established  under  sec¬ 
tion  154  of  the  Federal- Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation’s  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  agenda:  Progress  report; 
special  studies;  future  scenarios;  and 
policy  generation. 


Dated:  July  6, 1978. 

Edward  R.  Hamberger, 
General  Counsel 
[FR  Doc.  78-19116  Filed  7-11-78;  8:45  am] 


[7910-01] 

RENEGOTIATION  BOARD 

STANDARD  FORMS  OF  CONTRACTOR’S 

REPORT  (RB  FORM  1)  AND  APPLICATION 

FOR  COMMERCIAL  EXEMPTION 

Extension  of  Time  for  Filing 

By  notice  published  in  the  Federal 
Register  on  December  27,  1977  (42  FR 
64657),  the  Renegotiation  Board  ex¬ 
tended  the  time  for  filing  certain 
standard  forms  of  contractor’s  report 
(RB  form  1)  and  applications  for  com¬ 
mercial  exemption  to  July  15, 1978. 

Effective  this  date,  notice  is  hereby 
given  that  all  contractors  with  fiscal 
years  ending  after  September  30,  1976, 
and  before  March  21,  1978,  are  grant¬ 
ed  an  extension  of  time  for  filing 
standard  forms  of  contractor’s  report 
(RB  form  1)  and  applications  for  com¬ 
mercial  exemption  until  August  21, 
1978.  No  further  extension  of  time  for 
filing  such  report  is  anticipated. 

Dated:  July  7,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[FR  Doc.  78-19175  Filed  7-11-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  617] 

U.S.-SPANISH  JOINT  COMMITTEE  FOR  SCIEN¬ 
TIFIC  AND  TECHNOLOGICAL  COOPERA¬ 
TION-POSTDOCTORAL  RESEARCH  GRANTS 

Availability  of  Research  Grants 

The  U.S.-Spanish  Joint  Committee 
for  Scientific  and  Technological  Coop¬ 
eration,  established  under  the  Treaty 
of  Friendship  and  Cooperation  with 
Spain  (TIAS  8360;  signed  at  Madrid 
January  24,  1976),  announces  the 

availability  of  research  grants  to 
United  States  postdoctoral  scientists 
for  work  in  Spain.  The  fellowships  will 
be  available  for  work  in  the  period  be¬ 
tween  November  1,  1978,  and  October 
31,  1979. 

Postdoctoral  research  grants  are 
available  (1)  for  the  purpose  of  carry¬ 
ing  out  research  in  Spain  for  a  period 
of  6  to  12  months,  and  (2)  for  short 
stays  of  from  1  to  3  months  in  Spain 
for  the  purpose  of  consulting  on  devel¬ 
oping  special  techniques.  The  grants 
are  available  in  the  following  fields: 
agriculture,  natural  resources,  ocean¬ 
ography,  environment,  urban  and  re¬ 
gional  planning,  industrial  technology, 
energy,  biomedical  sciences  and  basic 
sciences. 
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Grants  will  cover  (1)  round-trip 
economy  air  travel  between  the  regu¬ 
lar  domicile  of  the  grantee  and  his 
final  destination  in  Spain,  (2)  monthly 
stipend  of  $1,000  or  its  equivalent  in 
pesetas,  and  (3)  health  and  accident 
insurance  in  Spain  during  the  gran¬ 
tee’s  stay  on  the  fellowship  or  grant. 
Outbound  travel  will  not  be  paid  for 
those  who  are  already  in  Spain  at  the 
time  the  fellowship  or  grant  begins. 
When  two  grantees  are  married  and 
reside  in  the  same  city  during  the 
period  of  their  grants  or  fellowship, 
the  monthly  stipend  of  one  of  them 
will  be  reduced  by  50  percent. 

Requests  for  application  forms 
should  be  submitted  to  Mr.  Charles 
Gorsey,  Office  of  Advanced  and  Ap¬ 
plied  Technology  Affairs,  Bureau  of 
Oceans  and  International  Environ¬ 
mental  and  Scientific  Affairs,  room 
4327A,  Department  of  State,  2201  C 
Street  NW.,  Washington,  D.C.  20520. 
Applications  must  be  accompanied  by 
a  curriculum  vitae;  a  description  of  the 
work  to  be  performed;  evidence  of  ac¬ 
ceptance  by  the  Spanish  university  or 
research  center;  a  certification  of  the 
applicant’s  knowledge  of  Spanish; 
proof  of  possession  of  doctorate  degree 
(or  academic  transcripts  for  non-doc¬ 
torate  holders);  two  letters  of  refer¬ 
ence  (in  duplicate)  from  professors  or 
investigators  who  have  supervised  or 
directed  the  research  of  the  applicant 
in  the  field  of  his  speciality.  Appli¬ 
cants  should  submit  completed  appli¬ 
cation  forms  and  the  accompanying 
documents  (with  the  exception  of  let¬ 
ters  of  reference)  to  the  Executive 
Secretariat  of  the  Joint  Committee  for 
Scientific  and  Technological  Coopera¬ 
tion,  Calle  Cartagena  83-85,  Third, 
Madrid  28,  Spain,  on  or  before  August 
21,  1978.  The  two  letters  of  reference 
should  be  submitted  directly  to  the 
Executive  Secretariat  by  the  authors 
at  the  same  time. 

The  applicants  will  be  evaluated  by  a 
group  of  Spanish  and  United  States 
experts  appointed  by  the  Spanish  and 
United  States  cochairperson  of  the 
Joint  Committee  for  Scientific  and 
Technological  Cooperation.  In  assess¬ 
ing  applicants,  the  group  of  experts 
may  arrange  for  interviews  of  the  ap¬ 
plicants  or  request  additional  informa¬ 
tion  from  them.  The  group  of  experts 
will  send  to  the  Joint  Committee  a  list 
of  applicants  which  it  recommends  for 
grants.  On  the  basis  of  this  recommen¬ 
dation,  the  Joint  Committee  will  make 
the  final  awards  of  grants. 

Dated:  May  19, 1978. 

Robert  C.  Brewster, 
Acting  Assistant  Secretary, 
Bureau  of  Oceans  and  Interna¬ 
tional  Environmental  and  Sci¬ 
entific  Affairs. 

[FR  Doc.  78-19156  Filed  7-11-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Sarvica 


DELEGATION  OF  AUTHORITY 


(Delegation  Order  No.  170) 
AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

SUMMARY:  This  order  provides  au¬ 
thority  to  the  position  of  Assistant  Re¬ 
gional  Commissioner  (compliance) 
midwest  region  to  perform  any  func¬ 
tions  of,  and  to  exercise  authority 
vested  in  the  Assistant  Regional  Com¬ 
missioners  (examination),  (criminal  in¬ 
vestigation),  or  (collection). 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  F.  Alpem,  Assistant  Commis¬ 
sioner  (Planning  and  Research)  PR, 
1111  Constitution  Ave.,  NW.,  Wash¬ 
ington,  D.C.  20224,  telephone  202- 
566-4629  (not  a  toll-free  number). 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24, 1978. 

Jack  G.  Petrie, 

Director,  Internal  Management 
Documents  Division. 


There  is  hereby  delegated  to  the  Assistant 
Regional  Commissioner  (compliance),  mid¬ 
west  region  authority  to  perform  any  func¬ 
tions  of,  and  to  exercise  authorities  vested 
in.  Assistant  Regional  Commissioners  (ex¬ 
amination),  (criminal  investigation)  or  (col¬ 
lection)  by  Commissioner  delegation  orders, 
or  any  other  instrument  currently  in  force 
and  effect. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-19195  Filed  7-11-78;  8:45  am] 


[4830-01] 

DELEGATION  OF  AUTHORITY 

[Delegation  Order  No.  66  (Rev.  7);  Chief 
Counsel’s  Order  No.  1031.2A] 

AGENCY:  International  Revenue 

Service,  Treasury. 


ACTION:  Delegation  of  authority. 


SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As¬ 
sistant  Regional  Commissioner  (Em¬ 
ployee  Plans  and  Exempt  Organiza¬ 
tions)  will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission¬ 
er  (Examination).  Delegation  Order 
No.  66  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani¬ 
zation. 


EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist¬ 


ant  Commissioner  (Employee  Plans 
and  Exempt  Organization),  1111 
Constitution  Avenue  NW.,  Room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24, 1978. 

S.  A.  WlNBORNE, 

Acting  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations). 

Authorities  of  Regional  Appellate  Division 
and  Employee  Plans  and  Exempt  Organi¬ 
zations  Function  of  the  Regional  Exami¬ 
nation  Division  in  Protested  and  Tax 
Court  Cases 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  23  CFR  301.6020-1, 
26  CFR  301.6201-1,  26  CFR  301.7701-9,  and 
Treasury  Department  order  No.  150-37,  is 
hereby  delegated  as  follows: 

1.  (a)  In  each  region  the  Regional  Com¬ 
missioner  is  authorized  to  represent  the 
Commissioner  in  determining  liability  or 
qualification  for  the  following  types  of  cases 
not  docketed  in  the  U.S.  Tax  Court  when 
the  taxpayer  does  not  agree  with  the  deter¬ 
mination  made  by  the  office  of  a  District  Di¬ 
rector  or  by  the  office  of  the  Director  of  In¬ 
ternational  Operations  and  requests  consid¬ 
eration  by  the  Regional  Appellate  Division 
or  the  Employee  Plans  and  Exempt  Organi¬ 
zations  function  of  the  Regional  Examina¬ 
tion  Division,  or  both: 

(1)  Except  as  excluded  under  paragraph  5 
of  this  order,  liability  for  excise,  employ¬ 
ment,  income,  profits,  estate,  and  gift  taxes; 
and 

(2)  Initial  or  continuing  qualification 
under  subchapter  D  of  chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1954. 

(b)  Except  as  provided  in  subparagraph 
(c),  in  each  region  the  Assistant  Regional 
Commissioner  (Appellate)  is  authorized  and 
each  chief  and  Associate  Chief,  Appellate 
Branch  Office,  is  authorized  to  represent 
the  Regional  Commissioner  in  the  determi¬ 
nation  of  tax  liability  in  any  such  case. 

(c)  In  each  region  the  Assistant  Regional 
Commissioner  (Examination)  is  authorized 
and  the  Executive  Assistant  for  Employee 
Plans  and  Exempt  Organizations  matters  to 
such  Assistant  Regional  Commissioner  is 
authorized  to  represent  the  Regional  Com¬ 
missioner  in  each  case  under  the  Internal 
Revenue  Code  of  1954  (and  related  statuto¬ 
ry  provisions)  not  docketed  in  the  Tax 
Court: 

(1)  In  which  a  taxpayer  dees  not  agree  to 
the  determination  of  liability  for  chapter  42 
or  chapter  43  excise  taxes  and  certain 
income  taxes  as  applicable  to  taxable  pri¬ 
vate  foundations,  and  section  4947  trusts, 
and  under  Code  sections  507(c),  511,  527(f), 
or  1381(a)(1),  made  by  the  office  of  a  key 
District  Director  of  Internal  Revenue  for 
Employee  Plans  and  Exempt  Organizations 
matters  and  requests  consideration  by  the 
Employee  Plans  and  Exempt  Organizations 
function  of  the  Regional  Examination  Divi¬ 
sion. 

(2)  In  which  an  applicant  does  not  agree 
to  the  determination  of  initial  or  continuing 
qualification  under  subchapter  D  of  chapter 
1  made  by  the  office  of  a  key  District  Direc¬ 
tor  of  Internal  Revenve  for  Employee  Plans 
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and  Exempt  Organizations  matters  and  re¬ 
quests  consideration  by  the  Employee  Plans 
and  Exempt  Organizations  function  of  the 
Regional  Examination  Division. 

(d)  The  authorities  delegated  in  this  para¬ 
graph  are  subject  to  the  exceptions  set 
forth  in  paragraph  3  of  this  order  and  they 
may  not  be  redelegated. 

2.  (a)  In  conformity  with  the  provisions  of 
delegation  order  No.  60  (as  revised),  except 
as  provided  in  subparagraph  (b)  following, 
in  each  income,  excise,  profits,  estate,  and 
gift  tax  case  docketed  in  the  U.S.  Tax 
Court,  the  Assistant  Regional  Commissioner 
(Appellate)  is  authorized  and  each  Chief 
and  Associate  Chief,  Appellate  Branch 
Office,  is  authorized  to  perform  those  func¬ 
tions  delegated  to  the  Regional  Commis¬ 
sioner  in  that  joint  order. 

(b)  With  respect  to  cases  docketed  in  the 
Tax  Court  under  the  Internal  Revenue 
Code  of  1954  and  related  statutory  provi¬ 
sions,  in  each  chapter  42  or  chapter  43 
excise  tax  case  and  in  certain  income  tax 
cases,  as  applicable  to  taxable  private  foun¬ 
dations,  and  to  section  4947  trusts.  Code  sec¬ 
tions  507(c),  511,  527(f),  or  1381(a)(1),  and  in 
each  retirement  plan  qualification  case 
under  subchapter  D  of  chapter  1,  in  each 
region  the  Assistant  Regional  Commissioner 
(Examination),  is  authorized  and  the  Execu¬ 
tive  Assistant  for  Employee  Plans  and 
Exempt  Organizations  matters  to  such  As¬ 
sistant  Regional  Commissioner  is  authorized 
to  perform  those  functions  vested  in  the  Re¬ 
gional  Commissioner  by  the  Commissioner; 
delegation  order  No.  60  (as  revised). 

(c)  The  authorities  delegated  in  this  para¬ 
graph  are  subject  to  the  exceptions  set 
forth  in  paragraph  3  of  this  order  and  may 
not  be  redelegated. 

3.  The  authorities  delegated  to  the  Re¬ 
gional  Commissioner  do  not  include  authori¬ 
ty  to: 

(a)  Eliminate  the  ad  valorem  fraud  penal¬ 
ty  in  any  case  in  which  the  penalty  has  been 
determined  by  the  district  office  or  service 
center  office  in  connection  with  a  tax  year 
or  period,  or  which  is  related  to  or  affects 
such  year  or  period,  for  which  criminal 
prosecution  against  the  taxpayer  (or  related 
taxpayer  involving  the  same  transaction) 
has  been  recommended  to  the  Department 
of  Justice  for  willful  attempt  to  evade  or 
defeat  tax,  or  for  willful  failure  to  file  a 
return,  except  upon  the  recommendation  or 
concurrence  of  Counsel;  or 

(b)  Act  in  any  case  in  which  a  recommen¬ 
dation  for  criminal  prosecution  is  pending, 
except  with  the  concurrence  of  Counsel. 

4.  In  any  case  not  docketed  in  the  Tax 
Court  in  which  a  statutory  notice  was  issued 
by  the  office  of  a  District  Director  or  by  the 
Director  of  International  Operations,  the 
Assistant  Regional  Commissioner  (Appel¬ 
late)  or  the  Assistant  Regional  Commission¬ 
er  (Examination),  as  appropriate,  may  relin¬ 
quish  the  requested  jurisdiction  by  waiver 
to  the  office  of  that  Director.  No  such 
waiver  shall  be  made  in  any  case  in  which 
criminal  prosecution  has  been  recommended 
and  not  finally  disposed  of;  nor  in  any  case 
in  which  the  determination  in  the  statutory 
notice  includes  the  ad  valorem  fraud  penal¬ 
ty.  Notwithstanding  any  such  waiver,  upon 
filing  of  a  petition  with  the  Tax  Court,  ju¬ 
risdiction  shall  revest  in  the  Appellate  Divi¬ 
sion  and/or  the  Examination  Division,  as 
appropriate. 

5.  The  excise  and  employment  taxes  sub¬ 
ject  to  the  provisions  of  this  order  include 
any  Federal  excise  or  employment  tax 
under  the  Internal  Revenue  Code  of  1954, 


except  any  tax  imposed  by  the  following 
provisions  or  corresponding  provisions  of 
the  Internal  Revenue  Code  of  1939: 

(a)  Subtitle  E;  or 

(b)  Subchapter  D,  chapter  78  of  subtitle  F, 
insofar  as  it  relates  to  alcohol  and  tobacco. 

6.  The  authority  to  make  and  subscribe  to 
a  return  under  provisions  of  Code  section 
6020  is  delegated  to  Appellate  Appeals  Offi¬ 
cers  and/or  Conferees  for  Employee  Plans 
and  Exempt  Organizations  matters  as  ap¬ 
propriate. 

7.  While  certain  officials  are  delegated  au¬ 
thority  under  subparagraphs  1(c)  and  2(b) 
broad  enough  to  determine  all  matters  af¬ 
fecting  proposed  liabilities  arising  from  ap¬ 
plication  of  the  Code  provisions  referred  to 
in  those  subparagraphs,  it  is  contemplated 
that  such  officials  will  not  usually  deter¬ 
mine  substantial  unrelated  matters  affect¬ 
ing  tax  liability  but  arising  independently  of 
the  application  of  the  said  Code  provisions. 
If,  pursuant  to  this  order,  two  officials  of 
different  functions  have  determined  sepa¬ 
rate  matters  in  the  same  or  a  related  case, 
either  official  may  sign  notices  required  by 
statute  giving  effect  to  the  determinations 
of  both. 

8.  The  authorities  contained  in  this  order 
are  intended  to  supplement  the  authorities 
contained  in  delegation  order  No.  60  (as  re¬ 
vised). 

9.  The  authority  delegated  under  this 
Order  to  officials  responsible  for  Employee 
Plans  and  Exempt  Organizations  matters 
will  apply  only  to  those  cases  where  a  pre¬ 
liminary  notice  (30-day  letter),  notice  of 
intent  to  disqualify,  or  proposed  notice  of 
revocation  or  modification  was  issued  on  or 
after  October  17,  1977.  Regional  Appellate 
Division  officials  will  continue  to  determine 
the  disposition  of  cases  in  which  such  no¬ 
tices  were  issued  before  such  date. 

10.  This  order  supersedes  Commissioner’s 
delegation  order  No.  66  (Rev.  6),  Chief 
Counsel’s  order  No.  1031.2  (Rev.  1),  issued 
January  25, 1978. 

Jerome  Kurtz, 
Commissioner. 

Stuart  E.  Seigel, 
Chief  Counsel 

[FR  Doc.  78-19196  Filed  7-11-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  60;  Chief  Counsel’s 
Order  No.  103 1.1  A] 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As¬ 
sistant  Regional  Commissioner  (Em¬ 
ployee  Plans  and  Exempt  Organiza¬ 
tions)  will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission¬ 
er  (Examination).  Delegation  order 
No.  60  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani¬ 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist¬ 


ant  Commissioner  (Employee  Plans 
and  Exempt  Organizations),  1111 
Constitiution  Avenue  NW.,  Room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24. 1978. 

S.  A.  WlNBORNE, 

Acting  Assistant  Commissioner, 

( Employee  Plans  and  Exempt 
Organizations). 

26  CFR  601.106:  Appellate  Functions— Set¬ 
tlement  of  Cases  Docketed  in  the  United 
States  Tax  Court 

With  respect  to  cased  docketed  in  the  U.S. 
Tax  Court,  the  authority  vested  in  the  Com¬ 
missioner  of  Internal  Revenue  By  26  CFR 
301.6020-1,  26  CFR  301.6201-1,  26  CFR 
301.7701-9  and  Treasury  Department  Order 
No.  150-37  is  hereby  delegated  and  pursuant 
to  the  authority  vested  in  Chief  Counsel  for 
the  Internal  Revenue  Service  by  General 
Counsel  Legal  Division  order  No.  4  it  is 
hereby  delegated: 

1.  Chief  Counsel’s  delegate  (hereinafter 
Counsel)  will  have  exclusive  jurisdiction 
over  any  case  docketed  in  the  Tax  Court  if 
the  notice  of  deficiency,  liability,  or  other 
determination  was  issued  by  the  Appellate 
division;  if  the  notice  of  deficiency,  liability, 
or  other  determination  was  issued  after  an 
appellate  consideration  by  the  Employee 
Plans/Exempt  Organizations  function;  or, 
except  as  provided  in  paragraph  3,  if  the 
case  was  docketed  under  Code  §§  6110  or 
7477.  Jurisdiction  will  vest  with  Counsel  at 
the  time  the  case  is  docketed  with  the 
Court. 

2.  Regional  Commissioners  will  have  ex¬ 
clusive  settlement  jurisdiction  in  whole  or  in 
part  for  a  period  of  4  months  over  cases 
docketed  in  the  Tax  Court  (other  than  a 
case  docketed  under  Code  §§  6110  or  7477)  in 
which  the  notice  of  deficiency,  liability,  or 
other  determination  was  not  issued  by  the 
Regional  Appellate  Division  or  was  not  the 
subject  of  an  appellate  consideration  by  Em¬ 
ployee  Plans/Exempt  Organizations  func¬ 
tion.  The  4-month  period  will  commence  at 
the  time  Appellate  (or  the  Assistant  Region¬ 
al  Commissioner  (Examination)  for  a  case 
within  their  authority  under  delegation 
order  66)  receives  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Counsel  may  extend  the  4-month  period  for 
an  additional  60-day  period.  Any  further  ex- 
ension  will  be  granted  only  by  the  Regional 
Counsel  personally.  At  the  conclusion  of  the 
4-month  period  or  the  period  as  extended, 
or  at  such  earlier  time  as  Regional  Commis¬ 
sioner  concludes  that  the  case  is  not  suscep¬ 
tible  of  settlement.  Counsel  will  have  juris¬ 
diction  over  the  case. 

3.  Assistant  Commissioner  (Technical)  and 
Deputy  Chief  Counsel  (Litigation)  will  have 
joint  settlement  jurisdiction  over  any  case 
docketed  in  the  Tax  Court  under  Code 
§§  6110  or  7477  until  the  first  day  of  the  cal¬ 
endar  on  which  the  case  is  called  for  trial 
or,  if  earlier,  the  day  on  which  the  Court 
serves  on  Counsel  an  order  setting  brief  due 
dates;  therafter,  Counsel  will  have  settle¬ 
ment  jurisdiction. 

4.  Effective  date. 
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A.  This  order  will  be  applicable  to  all  cases 
docketed  with  the  Tax  Court  after  June  30, 
1978. 

B.  This  order  will  also  be  applicable  to 
cases  pending  in  the  Tax  Court  on  June  30, 
1978,  in  which  the  notice  of  deficiency  or  li¬ 
ability  was  Issued  by  the  office  of  the  Dis¬ 
trict  Director,  Director  of  International  Op¬ 
erations,  Director  of  a  service  center,  and  in 
which  a  settlement  conference  has  not  been 
held  by  Regional  Appellate  or  the  EP/EO 
function  prior  to  July  1,  1978. 

C.  For  other  cases  pending  in  the  Tax 
Court  on  June  30,  1978,  the  procedures  of 
Rev.  Proc.  60-18  will  continue  to  be  applica¬ 
ble,  except  that  sole  authority  to  dispose  of 
the  case  will  vest  in  Counsel  at  the  earlier  of 
the  following: 

1.  The  date  of  receipt  of  a  trial  calendar 
on  which  the  case  appears; 

2.  The  date  when  Appellate  and  Counsel 
conclude  settlement  negotiations  without 
disposition  of  the  case  and  Appellate  trans¬ 
fers  the  case  to  Counsel;  or 

3.  July  1. 1979. 

5.  The  authority  delegated  herein  to  Re¬ 
gional  Commissioners  may  be  redelegated 
only  by  specific  Commissioner’s  delegaion 
orders.  The  authority  of  Chief  Council’s  del¬ 
egate  to  redelegate  is  continued  in  Chief 
Counsel’s  order  No.  1030.1B  issued  July  2, 
1978. 

6.  This  order  supersedes  Commissioner’s 
delegation  order  No.  60  (Rev.  2),  Chief 
Counsel’s  order  No.  1030.19  issued  April  12, 
1978. 

Jerome  Kurtz, 
Commissioner. 

Stuart  E  Seigel, 
Chief  Counsel 

[FR  Doc.  78-19197  Filed  7-11-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  4  (Rev.  5)J 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  functional  title 
“Audit”  is  changed  to  “Examination” 
and  “Intelligence”  is  changed  to 
“Criminal  Investigation.”  Other 
changes  to  reflect  the  IRS  reorganiza¬ 
tion  have  been  made. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu¬ 
tion  Avenue  NW„  Room  2505,  Wash¬ 
ington,  D.C.  20224,  202-566-6849 

(not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 


Federal  Register  for  Wednesday, 
May  24, 1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority  To  Issue  Summonses,  To  Admin¬ 
ister  Oaths  and  Certify,  and  To  Perform 

Other  Functions 

1.  (a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(b),  301.7603-1,  and 

301.7604-1,  and  301.7605-l(a)  to  issue  sum¬ 
monses;  to  set  the  time  and  place  for  ap¬ 
pearance;  to  serve  summonses;  to  take  testi¬ 
mony  under  oath  of  the  person  summoned; 
to  receive  and  examine  books,  papers,  rec¬ 
ords,  or  other  data  produced  in  compliance 
with  the  summons;  and  to  enfore  summons¬ 
es,  are  delegated  to  the  officers  and  employ¬ 
ees  of  the  Internal  Revenue  Service  speci¬ 
fied  in  paragraphs  1(b),  1(c),  and  1(d)  of  this 
order  and  subject  to  the  limitations  stated 
in  paragraphs  1(b),  1(c),  1(d),  and  6  of  this 
order. 

The  authorities  to  issue  summonses  and 
to  perform  the  other  functions  related 
thereto  specified  in  paragraph  1(a)  of  this 
order,  are  delegated  to  all  District  Directors 
and  the  following  officers  and  employees, 
provided  that  the  authority  to  issue  a  sum¬ 
mons  in  which  the  proper  name  or  names  of 
the  taxpayer  or  taxpayers  is  not  identified 
because  unknown  or  unidentifiable  (herein¬ 
after  called  a  “John  Doe”  summons)  may  be 
exercised  only  by  said  officers  and  employ¬ 
ees  and  by  them  only  after  obtaining  preis¬ 
suance  legal  review  by  Regional  Counsel  or 
the  Chief  Counsel  in  the  case  of  Inspection 
and  International  Operations. 

(1)  Inspection:  Assistant  Commissioner 
and  Director,  Internal  Security  Division. 

(2)  District  Criminal  Investigation:  Chief 
of  Division. 

(3)  International  Operations;  Director  and 
Chiefs  of  Divisions. 

(4)  District  Collection  Activity:  Chief  of 
Division. 

(5)  District  Examination:  Chief  of  Divi¬ 
sion. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  “John  Doe”  summonses,  and  to  per¬ 
form  other  functions  related  thereto  speci¬ 
fied  in  paragraph  1(a)  of  this  order,  are  del¬ 
egated  to  the  following  officers  and  employ¬ 
ees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal  Se¬ 
curity)  and  Chief,  Investigations  Branch. 

(2)  District  Criminal  Investigation:  Assist¬ 
ant  Chief  of  Division;  Chiefs  of  Branches; 
and  Group  Managers. 

(3)  International  Operations:  Assistant  Di¬ 
rector;  Chiefs  of  Branches;  Case  Managers; 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division;  Chiefs  of  Field  Branches 
and  Office  Branches;  Chiefs,  Special  Proce¬ 
dures  Staffs  and  Groups;  and  Group  Manag¬ 
ers. 

(5)  District  Examination:  Chiefs  of  Exami¬ 
nation  Branches;  Case  Managers;  and 
Group  Managers. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  “John  Doe”  summonses  and  to  per¬ 
form  the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  order  is 
delegated  to  the  following  officers  and  em¬ 


ployees  except  that  in  the  instance  of  a 
summons  to  a  third-party  witness,  the  issu¬ 
ing  officers’  case  manager,  group  manager, 
or  any  supervisory  official  above  that  level, 
has  in  advance  personally  authorized  the  is¬ 
suance  of  the  summons.  Such  authorization 
shall  be  manifested  by  the  signature  of  the 
authorizing  officer  on  the  face  of  the  origi¬ 
nal  and  all  copies  of  the  summons  or  by  a 
statement  on  the  face  of  the  original  and  all 
copies  of  the  summons,  signed  by  the  issu¬ 
ing  officer,  that  he/she  had  prior  authoriza¬ 
tion  to  issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners;  Special  Agents;  Rev¬ 
enue  Service  and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and  Reve¬ 
nue  Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers, 
GS-9  and  above. 

(4)  District  Examination:  Internal  Reve¬ 
nue  Agents;  Tax  Auditors;  Attorneys,  Estate 
Tax;  and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Exempt 
Organizations:  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees  re¬ 
ferred  to  in  paragraphs  1(b),  1(c),  and  1(d) 
of  this  order  may  serve  a  summons  whether 
it  is  issued  by  him/her  or  another  official. 

2.  Each  of  the  officers  and  employees  re¬ 
ferred  to  in  paragraphs  1(b),  1(c),  and  1(d) 
of  this  order,  authorized  to  issue  summons¬ 
es,  is  delegated  the  authority  under  26  CFR 
301.7602-l(b)  to  designate  any  other  officer 
or  employee  of  the  Internal  Revenue  Serv¬ 
ice  referred  to  in  paragraph  4(b)  of  this 
order,  as  the  individual  before  whom  a 
person  summoned  pursuant  to  section  7602 
of  the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of  the 
Internal  Revenue  Service  when  so  designat¬ 
ed  in  a  summons  is  authorized  to  take  testi¬ 
mony  under  oath  of  the  person  summoned 
and  to  receive  and  examine  books,  papers, 
records,  or  other  data  produced  in  compli¬ 
ance  with  the  summons. 

3.  Internal  Security  Inspectors  are  dele¬ 
gated  the  authority  under  26  CFR  301.7603- 
1  to  serve  summonses  issued  in  accordance 
with  this  order  by  any  of  the  officers  and 
employees  of  the  Inspection  Service  re¬ 
ferred  to  in  paragraphs  1(b)(1)  and  1(c)(1) 
of  this  order  even  though  Internal  Security 
Inspectors  do  not  have  the  authority  to 
issue  sommonses. 

4.  (a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(a)  and  301.7605-l(a)  to  ex¬ 
amine  books,  papers,  records,  or  other  data, 
to  take  testimony  under  oath  and  to  set  the 
time  and  place  of  examination  are  delegated 
to  the  officers  and  employees  of  the  Inter¬ 
nal  Revenue  Service  specified  in  paragraphs 
4(b),  4(c),  and  4(d)  of  this  order  and  subject 
to  the  limitations  stated  in  paragraphs  4(c) 
and  6  of  this  order. 

(b)  General  designations: 

(1)  Inspection:  Assistant  Commissioner; 
Director,  Internal  Security  Division;  Direc¬ 
tor,  Internal  Audit  Division;  Regional  In¬ 
spectors;  Internal  Auditors;  and  Internal  Se¬ 
curity  Inspectors. 

(2)  District  Criminal  Investigation:  Chief 
and  Assistant  Chief  of  Division;  Chiefs  of 
Branches;  Group  Managers;  and  Special 
Agents. 

(3)  International  Operations:  Director;  As¬ 
sistant  Director;  Chief  of  Divisions  and 
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Branches;  Special  Agents;  Case  Managers; 
Group  Managers;  Internal  Revenue  Agents; 
Attorneys,  Estates  Tax;  Estate  Tax  Examin¬ 
ers;  Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chief  and 
Assistant  Chief  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs,  Spe¬ 
cial  Procedures  Staffs;  Group  Managers; 
and  Revenue  Officers. 

(5)  District  Examination:  Chief  of  Divi¬ 
sion;  Chiefs  of  Examination  Branches;  Con¬ 
ferees;  Case  Managers;  Group  Managers;  In¬ 
ternal  Revenue  Agents;  Tax  Auditors;  Attor¬ 
neys,  Estate  Tax;  and  Estate  Tax  Examin¬ 
ers. 

(6)  Regional  (Examination)  and  District 
Employee  Plans  and  Exempt  Organizations: 
Conferees;  Chief  of  Division;  Chief  of  Ex¬ 
amination  Branch;  Chief,  Technical  Staff; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(7)  Service  Center:  Chief,  Examination  Di¬ 
vision;  Chief,  Criminal  Investigation  Staff; 
Revenue  Agents;  Tax  Auditors;  Tax  Exam¬ 
iners  in  the  Correspondence  Examination 
Branch;  and  Special  Agents. 

(c)  District  Directors,  Service  Center  Di¬ 
rectors,  Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  afid  the  Director  of 
International  Operations  may  redelegate 
the  authority  under  4(a)  of  this  order  to 
aides  or  trainees,  respectively,  for  the  posi¬ 
tions  of  revenue  agent,  tax  auditor,  tax  ex¬ 
aminer  in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialists, 
revenue  officer,  internal  auditor,  internal 
security  inspector,  and  special  agent,  pro¬ 
vided  that  each  such  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as  applica¬ 
ble  of  a  revenue  agent,  tax  auditor,  tax  ex¬ 
aminer  in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialist,  rev¬ 
enue  officer,  special  agent,  internal  auditor 
or  internal  security  inspector. 

(d)  District  Directors  may  redelegate  the 
authority  under  4(a)  of  this  order  to  Reve¬ 
nue  Representatives  and  Office  Collection 
Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7622-1,  the  officers  and  employees 
of  the  Internal  Revenue  Service  referred  to 
in  paragraphs  1(b),  1(c),  1(d),  and  4(b)  and 
4(c)  of  this  order  are  designated  to  adminis¬ 
ter  oaths  and  affirmations  and  to  certify  to 
such  papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or  di¬ 
rective.  Revenue  Representatives  and  Office 
Collection  Representatives  referred  to  in 
paragraph  4(d)  of  this  order  are  not  desig¬ 
nated  to  administer  oaths  or  to  perform  the 
other  functions  mentioned  in  this  para¬ 
graph. 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in  para¬ 
graphs  4(c)  and  4(d). 

7.  This  order  supersedes  delegation  order 
No.  4  (Rev.  4),  issued  August  22,  1977. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-19198  Filed  7-11-78;  8:45  am) 


[7035-01]  ' 

INTERSTATE  COMMERCE 
COMMISSION 

•  [Notice  No.  6751 

Assignment  of  Hearings 

July  7, 1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  56679  (Sub-Nos.  92  and  93),  Brown 
Transport  Corp.,  is  now  assigned  for  hear¬ 
ing  November  6,  1978  (2  weeks)  at  Atlanta, 
GA,  at  a  location  to  be  later  designated..! 
&  S  M  27312,  Restructed  Rates  and 
Charges,  Central  States  Territory,  now  as¬ 
signed  July  6,  1978,  at  Washington,  DC  is 
postponed  to  August  7,  1978,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  DC. 

No.  MC-F  13461,  United  Trucking  Service, 
Inc.— Purchase  (Portion)— Eastern  Ex¬ 
press,  Inc.  and  No.  MC  70151  (Sub-No.  51), 
United  Trucking  Service,  Inc.,  are  now  as¬ 
signed  for  hearing  September  6,  1978  (3 
days)  at  Indianapolis,  IN,  at  a  location  to 
be  later  designated. 

No.  MC  108375  (Sub-No.  39),  LeRoy  L.  Wade 
&  Son,  Inc.,  now  assigned  September  13, 
1978  at  Omaha,  NE,  is  canceled  and  trans¬ 
ferred  to  modified  procedure. 

No.  MC-F  13463,  The  Lake  Shore  Motor 
Freight  Co.— Purchase— Olsen  Express, 
Inc.  and  No.  MC  13569  (Sub-Nos.  34  and 
35),  The  Lake  Shore  Motor  Freight  Co., 
are  now  assigned  for  hearing  September 
11, 1978  (1  week)  at  Cleveland,  OH,  at  a  lo¬ 
cation  to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary,. 
[FR  Doc.  78-19184  Filed  7-11-78;  8:45  am] 


[7035-01] 

[Notice  No.  115] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  10, 1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  "Sub” 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem¬ 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  protestant’s  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  4810  (Sub-No.  4TA),  filed 
May  8,  1978.  Applicant:  ROCKY 

MOUNTAIN  TRUCKING  CO.,  P.O. 
Box  2131,  Casper,  WY  82601.  Appli¬ 
cant’s  representative:  Edward  T. 
Lyons,  Jr.,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  CO  80264.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  (1)  Machin¬ 
ery,  equipment,  materials,  and  sup¬ 
plies,  used  in,  or  in  connection  with, 
the  discovery,  development,  produc¬ 
tion,  refining,  manufacturer,  process¬ 
ing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum, 
and  their  products  and  byproducts  and 
(2)  machinery,  equipment,  materials, 
and  supplies,  used  in,  or  in  connection 
with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  (a) 
between  points  in  WY,  MT,  CO,  NE, 
ND,  and  SD,  on  the  one  hand,  and,  on 
the  other,  UT  and  ID,  and  (b)  between 
points  in  UT  and  ID  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper(s): 
There  are  approximately  eleven  (11) 
supporting  shippers  attached  to  appli¬ 
cation  which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  DC,  or  copies  may  be  ob¬ 
tained  at  field  office  below.  Send  pro¬ 
tests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce  Com¬ 
mission,  105  Federal  Building  and 
Courthouse,  111  South  Wolcott, 
Casper,  WY  82601. 
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No.  MC  29886  (Sub-No.  345TA),  filed 
May  8,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC., 
4314  39th  Avenue,  Kenosha,  WI  53142. 
Applicant’s  representative:  Fred  C. 
Milloy  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trucks,  truck 
tractors,  and  truck  chassis,  in  initial 
movements,  in  driveaway  service,  from 
Oshkosh,  WI  to  Fort  Hood,  Fort  Bliss, 
and  Defense,  TX,  Fort  Polk,  LA,  Bowl¬ 
ing  Green,  KY,  and  Aberdeen  MD,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Oshkosh  Truck  Corp.,  2307 
Oregon  Street,  Oshkosh,  WI.  Send 
protests  to:  Gail  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  52917  (Sub-No.  66TA),  filed 
May  8,  1978.  Applicant:  CHESA¬ 

PEAKE  MOTOR  LINES,  INC.,  6748 
Dorsey  Road,  Baltimore,  MD  21227. 
Applicant’s  representative:  Charles  P. 
Jenkins  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Oleomarga¬ 
rine  and  table  sauces,  from  Baltimore, 
MD  to  CO.  DE.  IL,  IN,  KY,  ME,  MA, 
MI,  MO,  NH,  NJ,  NY,  OH,  PA,  RI,  VT, 
VA,  and  WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  Michael  R. 
Hall,  Traffic  Supervisor,  J.  H.  Filbert, 
Inc.,  3701  Southwestern  Boulevard, 
Baltimore,  MD  21229.  Send  protests 
to:  William  L.  Hughes,  District  Super¬ 
visor,  Interstate  Commerce  Commis¬ 
sion,  814-B  Federal  Building,  Balti¬ 
more,  MD  21201. 

No.  MC  69397  (Sub-No.  42TA),  filed 
April  14,  1978,  and  published  in  the 
Federal  Register  issue  of  June  14, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  JAMES  H.  HART¬ 
MAN  &  SON,  INC.,  P.O.  Box  85,  U.S. 
Route  13,  Pocomoke  City,  MD  21851. 
Applicant’s  representative:  Wilmer  B. 
Hill,  Suite  805,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  and  fence  posts  from  the  fa¬ 
cilities  of  Long  Life  Treated  Wood, 
Inc.,  at  Dorsey,  MD,  to  points  in  CT, 
DE,  KY,  ME,  MA,  NH,  NJ,  NY,  OH, 
PA,  RI.  TN,  VT,  VA,  WV,  and  DC,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Great  Northern  Fence  Co., 
Inc.,  3180  Expressway  Drive,  South 
Central  Islip,  NY  11722.  Send  protests 
to:  Interstate  Commerce  Commission, 


Room  1413,  District  Supervisor  W.  C. 
Hersman,  12th  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
The  propose  of  this  republication  is  to 
include  OH  in  the  territorial  descrip¬ 
tion. 

No.  MC  90870  (Sub-No.  7TA),  filed 
May  8,  1978.  Applicant:  GLEN  R. 
RIECHMANN,  d.b.a  RIECHMANN 
TRUCK  SERVICE,  Route  2.  Box  137, 
Alhambra,  IL  62001.  Applicant’s  repre¬ 
sentative:  Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  IA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili¬ 
ties  of  Bethlehem  Steel  Corp.  in  the 
Chicago,  IL  commercial  zone  to  points 
in  MO  and  IL,  for  180  days.  Applicant 
has  also  field  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  John  M.  Cun¬ 
ningham,  District  Transportation 
Manager,  Bethlehem  Steel  Corp.,  3800 
Prudential  Plaza,  Chicago,  IL  60601. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  414  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield.  IL  62701. 

No.  MC  107403  (Sub-No.  1083TA), 
filed  May  8,  1978.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli¬ 
cant’s  representative:  Martin  C  Hynes, 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Poly  vinyl  chloride,  in 
bulk,  in  tank  vehicles,  from  New  Bed¬ 
ford,  MA,  to  points  in  CT,  ME,  NH, 
VT,  RI,  NJ,  and  NY,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  In¬ 
ternational  Materials,  Inc.,  54  Middle¬ 
sex  Turnpike,  Bedford,  Mass.  01730. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

No.  MC  107515  (Sub-No.  1146TA), 
filed  May  8,  1978.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  Alan  E. 
Serby  &  Richard  M.  Tettelbaum, 
Serby  &  Mitchell,  P.C.,  Fifth  Floor, 
Lenox  South,  3390  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 

(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
facilities  of  Miami  Margarine  Co.,  Inc., 
Albert  Lea,  MN,  to  points  in  FL,  for 
180  days.  Supporting  shipper:  Miami 
Margarine  Co.,  Inc.,  5226  Vine  Street, 
Cincinnati,  OH  45217.  Send  protests 
to:  Sara  K.  Davis,  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 


tree  Street  NW.,  Atlanta,  GA  30309. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.. 

No.  MC  112989  (Sub-No.  65TA),  filed 
May  8,  1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Applicant’s 
representative:  John  A.  Anderson, 
Suite  1440,  200  Market  Building,  Port¬ 
land,  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Paper  and  paper  articles,  be¬ 
tween  Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  Re¬ 
stricted  to  traffic  moving  for  the  ac¬ 
count  of  Crown  Zellerbach,  for  180 
days.  Supporting  shipper:  Crown  Zel¬ 
lerbach,  1500  South  West  First 
Avenue,  Portland,  OR  97201.  Send 
protests  to:  District  Supervisor,  A.  E. 
Odoms,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  114  Pio¬ 
neer  Courthouse,  555  South  West 
Tamhill  Street,  Portland,  OR  97201. 

No.  MC  113784  (Sub-No.  66TA),  filed 
May  10,  1978.  Applicant:  LAIDLAW 
TRANSPORT  LTD.,  65  Guise  Street, 
Hamilton,  ON,  Canada.  Applicant’s 
representative:  Douglas  R.  Gowland 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  corrugat¬ 
ed  drainage  pipe  when  hauled  on  spe¬ 
cially  designed  trucks  or  trailers,  from 
ports  of  entry  on  the  United  States- 
Canadian  boundary  line  located  on  the 
Detroit  and  St.  Clair  Rivers  to  points 
in  MI,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shippers ):  Daymond  Ltd., 
2441  Royal  Windsor  Drive,  Missis¬ 
sauga,  ON,  Canada.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal 
Building,  111  West  Huron  Street,  Buf¬ 
falo,  NY  14202. 

No.  MC  118142  (Sub-No.  175TA), 
filed  May  8,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli¬ 
cant’s  representative:  Lester  C.  Arvin, 
814  Century  Plaza  Building,  Wichita, 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  facilities  of  LMJ  Con¬ 
tainer  Corp.,  d.b.a.  Blue  Hill  American 
Products,  Denver,  CO,  to  points  in  KS, 
MO,  OK  and  TX,  for  180  days.  Sup¬ 
porting  shipper:  LMJ  Container  Corp., 
d.b.a.  Blue  Hill  American  Products, 
P.O.  Box  39082,  Denver,  CO  80239. 
Send  protests,  to:  M.  E.  Taylor,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  101  Lit  win  Building, 
Wichita,  KS  67202. 

No.  MC  119493  (Sub-No.  202TA), 
filed  May  8,  1978.  Applicant: 
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MONKEM  CO.,  INC.,  Box  1196,  West 
20th  Street  Road,  Joplin,  MO  64801. 
Applicant’s  representative:  Lawrence 
Kloeppel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
materials  used  in  the  production  and 
distribution  of  bakery  products 
(except  those  requiring  refrigeration 
and  except  in  bulk),  from  Olathe,  KS 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  ITT  Paniplus  Co.,  100 
Paniplus  Roadway,  Olathe,  KS  66061. 
Send  protests  to:  District  Supervisor 
John  V.  Barry,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  119656  (Sub-No.  38TA),  filed 
May  8,  1978.  Applicant:  NORTH  EX¬ 
PRESS,  INC.,  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant’s  repre¬ 
sentative:  Donald  W.  Smith,  Suite  945, 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lead  pigs,  hogs  and  ingots  for  remelt¬ 
ing  purposes,  from  the  facilities  of 
Mincon  Corp.  at  Muncie,  IN,  to  Chica¬ 
go,  IL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mincon  Corp.,  Robert 
I.  Horvitz,  President,  2601  West  Mount 
Pleasant  Avenue,  Muncie,  IN  47302. 
Send  protests  to:  Transportation  Con¬ 
sumer  Specialist  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission,  Ev¬ 
erett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  124251  (Sub-No.  49TA),  filed 
May  8,  1978.  Applicant:  JACK 

JORDAN,  INC.,  3681  South  Dixie 
Road,  P.O.*Box  689,  Dalton,  GA  30720. 
Applicant’s  representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  resin,  in 
bulk,  in  tank  vehicles,  from  Whitfield 
County,  GA,  to  Dallas,  TX  and  Jack¬ 
sonville,  FL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper:  Air  Products 
&  Chemicals,  Inc.,  P.O.  Box  538,  Al¬ 
lentown,  PA  18105.  Send  protests  to: 
Sara  K.  Davis,  TA,  Interstate  Com¬ 
merce  Commission,  1252  West  Peach¬ 
tree  Street  NW„  Room  300,  Atlanta, 
GA  30309. 

No.  MC  133221  (Sub-No.  28TA),  filed 
May  8,  1978.  Applicant:  OVERLAND 
CO.,  INC.,  1991  Buford  Hwy,  Lawren- 
ceville,  GA  30245.  Applicant’s  Repre¬ 
sentative:  Alvin  Button,  1991  Buford 


Hwy,  Lawrenceville,  GA  30245.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Polystyrene 
products,  from  the  facilities  of  Dolco 
Packaging  Corp.  located  at  or  near 
Dallas,  TX,  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Dolco  Packaging  Corp.,  252 
Hosea  Road,  Lawrenceville,  GA  30245. 
Send  protests  to:  Sara  K.  Davis  TA, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW, 
Room  300,  Atlanta,  GA  30309. 

No.  MC  135007  (Sub-No.  66TA),  filed 
February  16,  1978,  and  published  in 
the  Federal  Register  issue  of  March 
29,  1978,  and  republished  as  corrected 
this  issue.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “F”  Street, 
Omaha,  NE  68127.  Applicant’s  repre¬ 
sentative:  Arthur  J.  Cerra,  P.O.  Box 
19251,  10  Main  Center,  Kansas  City, 
MO  64141.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  located  at  or  near  Emporia,  KS, 
to  points  in  CT,  DE,  DC,  MN,  MD,  MS, 
NH,  NJ,  NY,  PA,  RI,  VM,  VA,  and 
WVA,  under  a  continuing  contract  or 
contracts  with  Iowa  Beef  Processors, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  H.  L.  Dennison,  Sr., 
Transportation  Technician,  Iowa  Beef 
Processors,  Inc.,  Dakota  City,  NB. 
68731.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14  Street,  Omaha,  NB  68102. 
The  purpose  of  republication  is  to  in¬ 
clude  Massachusetts  in  the  destination 
territory  omitted  from  original  publi¬ 
cation. 

No.  MC  136818  (Sub-No.  27TA),  filed 
May  11,  1978.  Applicant:  SWIFT 

TRANSPORTATION  CO.,  INC.,  P.O. 
Box  3902,  335  West  ElWood  Road, 
Phoenix,  AZ  85030.  Applicant’s  repre¬ 
sentative:  Donald  Femaays,  4040  East 
McDowell  Road,  Phoenix,  AZ  85008. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Los  Ange¬ 
les  County,  CA,  to  points  in  UT  and 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper(s):  (1)  Triangle  Steel 
&  Supply  Co.  1000  West  I'rancisco 


Street,  Torrance,  CA  90502.  (2)  Bethle¬ 
hem  Steel  Corp.,  6055  East  Washing¬ 
ton  Boulevard,  Los  Angeles,  CA  90040. 
(3)  Castle  Metals,  2187  South  Garfield, 
Los  Angeles,  CA  90040.  (4)  Soule  Steel 
Co.,  2201  East  Carson,  Carson,  CA 
90745.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce,  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  138762  (Sub-No.  22TA),  filed 
May  8,  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LTD.,  P.O.  Box  3500, 
Calgary,  AB,  Canada  T2P  2P9.  Appli¬ 
cant’s  representative:  D.  S.  Vincent 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Wood  preservative,  class  B 
poison,  in  bulk,  in  tank  vehicles,  from 
Memphis,  TN  to  ports  of  entry  on  the 
United  States-Canada  International 
Boundary  line  located  in  MI,  restrict¬ 
ed  to  foreign  commerce,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
Vivian  Tanner,  Traffic  Manager,  Com¬ 
mercial  Chemical  Co.,  Division  of 
Osmose  Wood  Preserving  Co.,  1172 
North  Thomas  Street,  P.O.  Box  7275, 
Memphis,  TN  38107.  Send  protests  to: 
District  Supervisor,  Paul  J.  Labane, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  139276  (Sub-No.  2TA),  filed 
May  10,  1978.  Applicant:  ALOHA 
FREIGHTWAYS,  INC.,  225  West  Hig¬ 
gins  Road,  Des  Plaines,  IL  60018.  Ap¬ 
plicant’s  representative:  Grace  Kasal- 
lis  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Steel  sheets  or 
coils,  from  the  facilities  of  National 
Material  Corp.,  at  Elk  Gove  Village, 
IL,  to  Peru,  IN,  under  a  continuing 
contract,  or  contracts,  with  National 
Material  Corp.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper(s):  National 
Material  Corp.,  Quentin  Robinson 
Corporate  Traffic  Manager,  2525 
Arthur  Avenue,  Elk  Grove,  IL  60007. 
Send  protests  to:  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

No.  MC  139482  (Sub-No.  55TA),  filed 
May  3,  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  347, 
County  Road  No.  29  West,  New  Ulm, 
MN  56073.  Applicant’s  representative: 
James  E.  Ballenthin,  630  Osborn 
Building,  St.  Paul,  MN  55102.  Authori¬ 
ty  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Television 
sets,  radios,  phonographs,  stereo  sys- 
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terns,  recorders  and  players,  speaker 
systems,  and  audio  equipment;  and  (2) 
accessories,  components  and  parts  for 
the  commodities  set  forth  in  (1)  above, 
from  Bloomington,  and  Indianapolis, 
IN,  to  points  in  the  States  of  AZ,  AR, 
CO,  FL,  IL,  IA,  KS,  LA,  MN,  MO,  NE, 
NM,  ND,  OK.  TX  and  WI,  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  RCA,  Cherry  Hill,  NJ 
08034.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  139958  (Sub-No.  6TA),  filed 
May  8,  1978.  Applicant:  R.  T.  TRUCK 
SERVICE,  INC.,  Route  1,  Hardins- 
burg,  KY  40143.  Applicant’s  represent¬ 
ative:  Rudy  Yessin,  Attorney  at  Law, 
314  Wilkinson  Street,  Frankfort,  KY 
40601.  Temporary  authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except 
those  of  unusual  value,  class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
'  Scottsburg,  IN  and  Salem,  IN,  serving 
all  intermediate  points,  via  State  Hwy 
56;  and  (2)  between  Louisville,  KY  and 
Salem,  In,  via  IN  Hwy  60  to  junction 
of  60  and  U.S.  31-W;  then  over  31-W 
to  1-65;  then  over  1-65  to  Louisville, 
KY,  serving  all  intermediate  points, 
for  180  days.  Supporting  shipper(s): 
There  are  20  supporting  shippers  to 
this  application.  Information  concern¬ 
ing  the  supporting  statements  may  be 
obtained  at  the  Louisville  Field  Office. 
Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interme¬ 
diate  Commerce  Commission,  426  Post 
Office  Building,  Louisville,  KY  40402. 

No.  MC  140768  (Sub-No.  21TA),  filed 
May  8,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Applicant’s 
representative:  Eugene  M.  Malkin,  5 
World  Trade  Center,  Suite  6193,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Office  equipment  and  supplies 
(except  in  bulk),  between  the  facilities 
of  Burroughs  Corp.  located  at  or  near 
Park  Ridge,  NJ,  Rochester,  NY,  Bard- 
stown,  KY,  and  City  of  Industry  CA, 
for  180  days.  Supporting  shipper:  Bur¬ 
roughs  Corp.,  76  Park  Avenue,  Park 
Ridge,  NJ  07656.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  NJ  07102. 

No.  MC  141076  (Sub-No.  17TA),  filed 
May  8,  1978.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  P.O.  Box  338 
D2,  R.F.D.  No.  2,  Hackettstown,  NJ 


07848.  Applicant’s  representative: 
Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Infant  formulas,  prepared  nutriments, 
nutritional  and  dietary  supplements 
and  plastic  and  rubber  articles,  from 
the  facilities  of  Ross  Laboratories  Di¬ 
vision  of  Abbott  Laboratories  located 
at  or  near  Columbus,  OH,  to  points  in 
CT,  DE,  DC,  ME,  MD,  MA,  NH,  NJ, 
NY,  PA,  RI,  VT,  and  VA,  for  180  days. 
Supporting  shipper:  Ross  Laboratories 
Division  of  Abbott  Laboratories,  625 
Cleveland  Avenue,  Columbus,  OH 
43216.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

No.  MC  143471  (Sub-No.  3TA),  filed 
May  8,  1978.  Applicant:  SHERIDAN 
HEIGHTS,  INC.,  d.b.a.  KNECHT 
TRANSPORT,  301  Mount  Rushmore 
Road,  Rapid  City.  SD  57701.  Appli¬ 
cant’s  representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Such  com¬ 
modities  as  are  handled  or  dealt  in  by 
wholesalers,  warehousers,  retailers, 
manufacturers,  processors  or  distribu¬ 
tors  of  building  materials  and  supplies; 
hardware;  plumbing  supplies;  electri¬ 
cal  supplies;  cement  materials;  and 
landscaping  materials  (except  com¬ 
modities  in  bulk  in  tank  vehicles)  be¬ 
tween  points  in  ND,  SD,  NE,  WY  and 
MT  on  the  one  hand,  and  on  the  other 
hand,  points  in  AR,  KS,  MO,  OK,  and 
WI  under  contracts  with  (a)  Knecht 
Industries,  Inc.,  including  their  wholly 
owned,  unincorporated  divisions  of 
Building  Materials  Distributors,  Big  K 
Cash  &  Carry.  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes 
and  Knecht  Lumber  Co.;  and  (b)  Dick¬ 
son  Forest  Products,  Inc.;  and  (6) 
lumber  and  lumber  products  from 
Sturgis,  SD  and  points  in  its  commer¬ 
cial  zone  to  points  in  IL,  IA,  MN,  MT, 
NE  and  ND,  under  a  contract  with 
Dickson  Forest  Products,  Inc.,  for  180 
days.  Supporting  shipper:  Knecht  In¬ 
dustries,  Inc.,  301  Mount  Rushmore 
Road,  Rapid  City,  SD  57701,  Keith 
Danley.  Send  protests  to:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interestate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  455,  Federal  Building, 
Pierre,  SD  57501. 

No.  MC  14473 1TA,  filed  May  8,  1978. 
Applicant:  DAILEY  TRUCKING, 

INC.,  2935  Moreland  Avenue,  Conley, 
GA  30027.  Applicant’s  representative: 
Michael  J.  Kovacich,  101  Trust  Build¬ 
ing,  Decatur,  GA  30030.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering 


installation  materials  in  packages  and 
pails  from  Conyers,  GA,  on  the  one 
hand,  and  points  in  the  United  States, 
excluding  AK,  HI,  AZ,  CA,  CO,  ID, 
MT,  NV,  NM,  ND,  OR,  SD,  UT,  WA, 
WY,  on  the  other  hand,  under  a  con¬ 
tinuing  contract  with  Taylor  Indus¬ 
tries,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Taylor  Industries,  900 
Rockdale  Industrial  Boulevard,  Con¬ 
yers,  GA  30207.  Send  protests  to:  Sara 
K.  Davis,  TA,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  144748TA,  filed  May  8.  1978. 
Applicant:  MICHAEL  KOHUTICH 
AND  DOROTHY  KOHUTICH,  a  part¬ 
nership,  d.b.a.  Mickey’s  Trucking,  7 
Yolanda  Drive,  Little  Falls,  NJ  07424. 
Applicant’s  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dining  room  sets, 
rockers,  bar  stools,  benches,  and  mate¬ 
rials  of  the  manufacturing  and  sales 
thereof  on  return,  except  in  bulk, 
from  Clifton,  NJ,  to  CT,  DE,  MD,  NJ, 
NY,  PA,  VA,  and  DC;  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con¬ 
tracts  with  SK  Products  Corp.,  5355 
Bucknell  Drive,  Atlanta,  GA  30336,  for 
180  days.  Send  protests  to  Joel  Mor¬ 
rows,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton 
Street,  Newark,  NJ  07102.  Supporting 
shipper:  SK  Products  Corp.,  5355 
Bucknell  Drive,  Atlanta,  GA  30336. 

By  the  Commission, 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19185  Piled  7-11-78;  8:45  am] 


[7035-01] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Latter  Notices 

July  7, 1978. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges¬ 
tion,  alleviating  air  and  noise  pollu¬ 
tion,  minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  July  24,  1978. 
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A  copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven¬ 
ience  in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

.  The  following  applicants  seek  to  op¬ 
erate  as  a  common  carriers,  by  motor 
vehicles,  over  irregular  routes. 

MC  1977  (Sub-No.  E2  and  Sub-No. 
E3),  filed  June  4,  1974.  Applicant: 
NORTHWEST  TRANSPORT  SERV¬ 
ICE,  INC.,  5231  Monroe,  Denver,  CO 
80216.  Representative:  Leslie  R.  Kehl, 
Suite  1600  Lincoln  Center,  1660  Lin¬ 
coln  Street,  Denver,  CO  80203.  The  au¬ 
thority  published  January  16,  1976,  as 
No.  MC  109236  (Sub-No.  El  and  E2) 
for  Salt  Lake  Transfer  Co.  has  been 
transferred  to  Northwest  Transport  - 
Service,  Inc.,  and  assigned  MC  1977 
(Sub-No.  E2  and  E3),  respectively,  pur¬ 
suant  to  MC  F12072.  The  authority  re¬ 
mains  as  published. 

MC  2900  (Sub-No.  E66)  (Partial  Cor¬ 
rection),  filed  July  9,  1974,  published 
in  the  Federal  Register  issue  of  June 
21,  1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  P.O.  Box  2408,  Jackson¬ 
ville,  FL  32203.  Representative:  S.  E. 
Somers,  Jr.  (same  as  above),  and  John 
Bradley,  Suite  1301,  1600  Wilson  Bou¬ 
levard,  Arlington,  VA  22209.  General 
commodities.  Except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  from  points  in 
IN  on  the  following  highways:  (Gate¬ 
ways  eliminated:  Points  in  OH  within 
50  miles  of  Cleveland,  OH,  and  points 
in  PA  on  and  south  of  a  line  beginning 
at  the  OH-PA  State  line,  and  extend¬ 
ing  along  U.S.  Hwy  62  to  Franklin,  PA, 
then  along  U.S.  Hwy  322  to  Lewiston, 
PA,  and  then  along  U.S.  Hwy  22  to 
Easton,  PA,  and  points  south  thereof: 
(Easton  and  Doylestown,  PA).) 

Note.— The  purpose  of  this  partial  correc¬ 
tion  is  to  clarify  the  correct  sub  number 
(E66)  which  read  as  (E65)  on  page  26633, 
second  column,  six  lines  from  the  bottom. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

MC  56383  (Sub-No.  E2),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  WY  on,  and  south  of  U.S. 
Hwys  30  and  30S,  on  the  one  hand, 
and,  on  the  other,  points  in  WI  and 


points  in  MN  on,  east,  and  north  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  MN  Hwy  15  to  St. 
Cloud,  then  along  U.S.  Hwy  10  to  junc¬ 
tion  MN  Hwy  371.  then  along  MN  Hwy 
371  to  junction  MN  Hwy  210,  then 
along  MN  Hwy  210  to  junction  MN 
Hwy  6,  then  along  MN  Hwy  6  to  junc¬ 
tion  U.S.  Hwy  71,  then  along  U.S.  Hwy 
71  to  the  international  boundary  be¬ 
tween  the  United  States  and  Canada. 
(2)  Between  those  points  in  WY,  in  an 
area  beginning  at  the  ID-WY  State 
line,  then  along  U.S.  Hwy  26  to 
Casper,  WY,  then  along  U.S.  Hwy  87 
to  the  WY-MT  State  line  and  the  ID- 
WY  State  line,  then  along  the  MT- 
WY  State  line  and  the  ID-WY  State 
line  to  the  point  of  beginning,  on  the 
one  hand,  and,  on  the  other,  points  in 
WI  on,  south,  and  east  of  a  line  begin¬ 
ning  at  the  MN-WI  State  line;  then 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  12,  then  along  U.S.  Hwy  12  to 
junction  WI  Hwy  21,  then  along  WI 
Hwy  21  to  junction  U.S.  Hwy  51,  then 
along  U.S.  Hwy  51  to  Wausau,  then 
along  WI  Hwy  52  to  junction  U.S.  Hwy 
45,  then  along  U.S.  Hwy  45  to  junction 
WI  Hwy  64,  then  along  WI  Hwy  64  to 
junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  the  Canada-United  States 
international  boundary.  Gateway 
eliminated:  Des  Moines,  IA. 

MC  56383  (Sub-No.  E3),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  El  Paso  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN,  OH,  MD,  NJ,  NY,  PA,  and  DC.  (2) 
Between  points  in  TX  on,  and  west  of 
a  line  beginning  at  the  junction  of 
UJL  Hwy  75  and  the  OK-TX  State 
line,  and  extending  south  along  U.S. 
Hwy  75  to  junction  Interstate  Hwy 
35E,  then  along  Interstate  Hwy  35E  to 
junction  Interstate  Hwy  35,  then 
south  along  Interstate  Hwy  35  to 
Laredo,  TX,  and  the  TX-Mexico  inter¬ 
national  boundary,  on  the  one  hand, 
and,  on  the  other,  points  in  MD,  NJ, 
NY,  PA,  those  in  OH  on,  and  north  of 
a  line  beginning  at  junction  Interstate 
Hwy  70  and  the  PA-WV  State  line, 
then  west  along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  42,  then  along  U.S. 
Hwy  42  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  junction  Inter¬ 
state  Hwy  70,  then  along  Interstate 
Hwy  70  to  the  IN-OH  State  line,  those 
in  IN  on,  and  north  of  a  line  beginning 
at  the  junction  of  Interstate  Hwy  70 
and  the  IN-OH  State  line,  then  west 
along  Interstate  Hwy  70  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40 
to  U.S.  Hwy  136,  then  west  along  U.S. 
Hwy  136  to  the  IN-IL  State  line  and 
DC.  (3)  Between  points  in  TX  on,  and 
west  of  a  line  beginning  at  the  Gulf  of 


Mexico,  then  along  an  imaginary  line 
to  Freeport,  TX,  then  along  TX  Hwy 
288  to  Houston,  TX,  then  along  Inter¬ 
state  Hwy  45  to  Dallas,  then  along 
U.S.  Hwy  75  to  the  OK-TX  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY,  those  in  NJ  on,  and 
north  of  a  line  beginning  at  the  Atlan¬ 
tic  Ocean,  then  along  an  imaginary 
line  to  South  Amboy,  NJ,  then  north 
along  U.S.  Hwy  9  to  junction  Inter¬ 
state  Hwy  287,  then  along  Interstate 
Hwy  287  to  junction  Interstate  Hwy 
78,  then  along  Interstate  Hwy  78  to 
the  NJ-PA  State  line;  those  points  in 
PA,  on,  north,  and  west  of  a  line  begin¬ 
ning  at  the  junction  of  Interstate  Hwy 
78  with  the  NJ-PA  State  line,  then 
along  Interstate  Hwy  78  to  junction 
PA  Hwy  309,  then  along  PA  Hwy  309 
to  junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  junction 
U.S.  Hwy  220,  then  along  U.S.  Hwy 
220  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to  the 
OH-PA  State  line,  those  in  OH  on, 
and  north  of  a  line  beginning  at  the 
OH-PA  State  line,  and  extending 
along  U.S.  Hwy  30  to  the  IN-OH  State 
line;  and  those  in  IN  on,  and  north  of 
a  line  beginning  at  the  IN-OH  State 
line,  then  along  U.S.  Hwy  224  to  junc¬ 
tion  U.S.  Hwy  24,  then  along  U.S.  Hwy 
24  to  the  IN-IL  State  line.  Gateways 
eliminated:  Des  Moines,  IA,  and  points 
within  80  miles  thereof. 

MC  56383  (Sub-No.  E4),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  TX  on  and  west  of  a  line  be¬ 
ginning  at  the  OK-TX  State  line,  then 
along  U.S.  Hwy  281  to  junction  Inter¬ 
state  Hwy  35,  then  along  Interstate 
Highway  35  to  the  international 
boundary  between  the  United  States 
and  Mexico,  on  the  one  hand,  and,  on 
the  other,  points  in  IL  on,  and  west 
and  north  of  a  line  beginning  at  the 
MO-IL  State  line,  then  along  U.S. 
Hwy  24  to  junction  IL  Hwy  9,  then 
along  IL  Hwy  9  to  junction  U.S.  Hwy 
150,  then  along  U.S.  Hwy  150  to  the 
IL-IN  State  line;  and  points  in  IA  on 
and  east  of  a  line  beginning  at  the 
MO-IA  State  line,  then  along  U.S. 
Hwy  71  to  the  IA-MN  State  line.  (2) 
Between  points  in  TX  in  an  area 
bounded  by  a  line  beginning  at  the 
United  States-Mexico  international 
boundary  line,  and  extending  along  In¬ 
terstate  Hwy  35  to  junction  TX  Hwy 
183,  then  along  TX  Hwy  183  to  junc¬ 
tion  U.S.  Hwy  75,  then  along  U.S.  Hwy 
75  to  the  Gulf  of  Mexico  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line,  then  along 
U.S.  Hwy  24  to  junction  IL  Hwy  9, 
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then  along  IL  Hwy  9  to  junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  ILr-IN  State  line;  points 
in  the  Omaha,  NE,  commercial  zone; 
points  in  SD  on,  north,  and  east  of  a 
line  beginning  at  the  SD-IA  State  line, 
then  along  U.S.  Hwy  77  to  the  junc¬ 
tion  Interstate  Hwy  90,  then  along  In¬ 
terstate  Hwy  90  to  junction  SD  Hwy 
37.  then  along  SD  Hwy  37  to  junction 
U.S.  Hwy  212,  then  along  U.S.  Hwy 
212  to  junction  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  the  ND-SD 
State  line;  and  points  in  IA  on,  north, 
and  east  of  a  line  beginning  at  the 
MO-IA  State  line,  then  along  U.S. 
Hwy  71  to  junction  IA  Hwy  92,  then 
along  IA  Hwy  92  to  the  IA-NE  State 
line.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E5),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  TX  on,  west,  and  south  of  a 
line  beginning  at  the  OK-TX  State 
line,  then  along  U.S.  Hwy  75  to  Gal¬ 
veston,  then  along  an  imaginary  line 
from  Galveston  directly  south  to  the 
Gulf  of  Mexico  on  the  one  hand,  and, 
on  the  other,  points  in  MI.  (2)  Be¬ 
tween  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  MI,  and  points  in  the 
Lower  Peninsula  of  MI  on,  north,  and 
west  of  a  line  beginning  at  Lake  Michi¬ 
gan,  then  west  along  an  imaginary  line 
to  MI  Hwy  104,  then  along  MI  Hwy 
104  to  junction  Interstate  Hwy  96, 
then  along  Interstate  Hwy  96  to  junc¬ 
tion  MI  Hwy  78,  then  along  MI  Hwy 
78  to  junction  MI  Hwy  21,  then  along 
MI  Hwy  21  to  junction  MI  Hwy  15, 
then  along  MI  Hwy  15  to  Bay  City, 
MI,  then  north  along  an  imaginary 
line  from  Bay  City,  directly  north  to 
Saginaw  Bay.  Gateway  eliminated: 
Des  Moines,  IA 

MC  56383  (Sub-No.  E6),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  TX  on,  east,  and  south  of  a 
line  beginning  at  the  OK-TX  State 
line,  then  along  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35W,  then 
along  Interstate  Hwy  35 W  to  junction 
Interstate  Hwy  35,  then  along  Inter¬ 
state  Hwy  35  to  the  international 
boundary  between  the  U.S.  and 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  and  WI.  (2)  Be¬ 
tween  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  WI  and 


points  in  MN  on,  north,  and  east  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  U.S.  Hwy  59  to  junction  In¬ 
terstate  Hwy  94,  then  along  Interstate 
Hwy  94  to  the  ND-MN  State  line. 
Gateway  eliminated:  Des  Moines,  IA, 
and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E7).  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
SD  on,  south,  and  west  of  U.S.  Hwy  16, 
on  the  one  hand,  and,  on  the  other, 
points  in  WI  on,  east,  and  south  of  a 
line  beginning  a  the  IL-WT  State  line, 
then  along  U.S.  Hwy  151  to  junction 
U.S.  Hwy  18,  then  along  U.S.  Hwy  18 
to  Milwaukee,  then  along  an  imagi¬ 
nary  line  from  Milwaukee  east  to  Lake 
Michigan;  points  in  MO  on  and  east  of 
a  line  beginning  at  the  MO-IA  State 
line;  then  along  U.S.  Hwy  69  to  the 
MO-KS  State  line,  and  points  in  IL. 
Gateway  eliminated:  Des  Moines,  IA, 
and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E8),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  OK  on,  west,  and  north  of  a 
line  beginning  at  the  AR-OK  State 
line,  then  along  Interstate  Hwy  40  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  the  TX-OK  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  IN  on  and  north  of  a  line  be¬ 
ginning  at  the  IL-IN  State  line,  then 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  224,  then  along  U.S.  Hwy  224  to 
the  OH-IN  State  line;  points  in  OH 
on,  north,  and  east  of  a  line  beginning 
at  the  OH-IN  State  line,  then  along 
U.S.  Hwy  224  to  junction  U.S.  Hwy  30, 
then  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  30N,  then  along  U.S.  Hwy 
30N  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-WV 
State  line;  points  in  PA  on,  east,  and 
north  of  a  line  beginning  at  the  PA- 
WV  State  line,  then  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  119,  then  along 
U.S.  Hwy  119  to  junction  U.S.  Hwy  40, 
then  along  U.S.  Hwy  40  to  the  PA-WV 
State  line;  points  in  MD,  NJ,  and  NY 
and  DC.  (2)  Between  points  in  OK  on, 
west,  and  north  of  a  line  beginning  at 
the  OK-KS  State  line,  then  along  U.S. 
Hwy  75  to  junction  Interstate  Hwy  44, 
then  along  Interstate  Hwy  44  to  Okla¬ 
homa  City,  then  along  the  H.  E. 
Bailey  Turnpike  to  junction  U.S.  Hwy 
62,  then  along  U.S.  Hwy  62  to  junction 
with  the  OK-TX  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  IN 


Hwy  26  to  the  OH-IN  State  line; 
points  in  OH  on,  north,  and  east  of  a 
line  beginning  at  the  OH-IN  State 
line,  then  along  U.S.  Hwy  33  to  junc¬ 
tion  Interstate  Hwy  70,  then  along  In¬ 
terstate  Hwy  70  to  the  OH-WV  State 
line;  points  in  PA,  MD,  NJ,  NY,  and 
DC.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  80  miles  thereof. 

•  MC  56383  (Sub-No.  E9),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.  P.O.  Box  7408, 
Colorado  Springs,  CO  80933.  Repre¬ 
sentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  Between  points  in 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  IA  on  and  south  and 
west  of  a  line  beginning  at  the  MN-IA 
State  line,  then  along  U.S.  Hwy  52  to 
junction  IA  Hwy  150,  then  along  IA 
Hwy  150  to  junction  U.S.  Hwy  218, 
then  along  U.S.  Hwy  218  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  the  IA-IL  State  line;  points  in  MO 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line,  then  along 
U.S.  Hwy  24  to  junction  MO  Hwy  6, 
then  along  MO  Hwy  6  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  54,  then  along  U.S. 
Hwy  54  to  junction  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  the  MO-AR 
State  line;  points  in  KS,  points  in  NE 
and  points  in  SD.  Gateway  eliminated: 
Des  Moines,  IA,  and  points  within  50 
miles  thereof. 

No.  MC  56383  (Sub-No.  E10),  filed 
June  6,  1978.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  NY  on,  south,  and  west  of  a 
line  beginning  at  Lake  Ontario  at 
Oswego,  NY,  then  along  NY  Hwy  104 
to  junction  NY  Hwy  69,  then  along 
NY  Hwy  69  to  junction  Interstate  Hwy 
90,  then  along  Interstate  Hwy  90  to 
junction  NY  Hwy  7,  then  along  NY 
Hwy  7  to  the  NY-VT  State  line,  on  the 
one  hand,  and,  on  the  other  points  in 
MN,  on  and  west  of  a  line  beginning  at 
the  MN-IA  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  boundary  between  MN  and 
WI  to  Duluth,  then  along  U.S.  Hwy  53 
to  International  Falls  and  the  interna¬ 
tional  boundary  between  the  U.S.  and 
Canada:  and  points  in  WI  on  and  west 
of  a  line  beginning  at  the  MN-WI 
State  line,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  53,  then  along  U.S. 
Hwy  53  to  the  MN-WI  State  line.  (2) 
Between  points  in  NY  on,  east,  and 
south  of  a  line  beginning  at  the  NJ- 
NY  State  line,  then  along  NY  Hwy  17 
to  junction  Interstate  Hwy  287,  then 
along  Interstate  Hwy  287  to  Rye,  then 
along  an  imaginary  line  from  Rye  east 
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to  Long  Island  Sound,  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
on  and  west  of  U.S.  Hwy  53  and  points 
in  WI  on  and  west  of  a  line  beginning 
at  the  WI-MN  State  line  at  La  Crosse, 
WI,  then  along  U.S.  Hwy  53  to  junc¬ 
tion  U.S.  Hwy  63,  then  along  U.S.  Hwy 
63  to  junction  U.S.  Hwy  2,  then  along 
U.S.  Hwy  2  to  Ashland  and  Lake  Supe¬ 
rior.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  Ell),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203 .Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  NE  on,  west,  and  north  of  a 
line  beginning  at  the  IA-NE  State  line, 
then  along  NE  Hwy  92  to  junction  NE 
Hwy  61,  then  along  NE  Hwy  61  to 
junction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  the  WY-NE  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  WI  on,  east,  and  south  of  a 
line  beginning  at  the  WI-MN  State 
line,  then  along  U.S.  Hwy  16  to  junc¬ 
tion  WI  Hwy  13,  then  along  WI  Hwy 
13  to  junction  WI  Hwy  153,  then  along 
WI  Hwy  153  to  junction  U.S.  Hwy  51, 
then  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  8,  then  along  U.S.  Hwy  8  to 
junction  U.S.  Hwy  45,  then  along  U.S. 
Hwy  45  to  the  WI-MI  State  line; 
points  in  IA  on,  east,  and  south  of  a 
line  beginning  at  the  IA-MN  State 
line,  then  along  U.S.  Hwy  52  to  junc¬ 
tion  IA  Hwy  24,  then  along  IA  Hwy  24 
to  junction  U.S.  Hwy  18,  then  along 
U.S.  Hwy  18  to  junction  U.S.  Hwy  218, 
then  along  U.S.  Hwy  218  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  junction  U.S.  Hwy  169, 
then  along  U.S.  Hwy  169  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  65,  then  along 
U.S.  Hwy  65  to  the  IA-MO  State  line; 
points  in  MO  on,  east,  and  south  of  a 
line  beginning  at  the  MO-IA  State 
line,  then  along  U.S.  Hwy  65  to  junc¬ 
tion  MO  Hwy  52,  then  along  MO  Hwy 
52  to  junction  MO  Hwy  13,  then  along 
MO  Hwy  13  to  junction  U.S.  Hwy  54, 
then  along  U.S.  Hwy  54  to  the  MO-KS 
State  line;  points  in  KS  on,  east,  and 
south  of  a  line  beginning  at  the  MO- 
KS  State  line,  then  along  U.S.  Hwy  54 
to  junction  U.S.  Hwy  69,  then  along 
U.S.  Hwy  69  to  the  KS-OK  State  line; 
and  points  in  IL.(2)  Between  points  in 
NE  on,  west,  and  south  of  a  line  begin¬ 
ning  at  the  KS-NE  State  line,  then 
along  U.S.  Hwy  77  to  junction  NE  Hwy 
2,  then  along  NE  Hwy  2  to  the  NE-IA 
State  line,  then  along  the  NE-IA  State 
line  to  its  intersection  with  NE  Hwy 
92,  then  along  NE  Hwy  92  to  junction 
NE  Hwy  61,  then  along  NE  Hwy  61  to 
junction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  the  WY-NE  State  line,  on 
the  one  hand,  and,  on  the  other. 


points  in  MN  on,  east,  and  south  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  U.S.  Hwy  65  to  junc¬ 
tion  U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  junction  MN  Hwy  73,  then 
along  MN  Hwy  73  to  junction  U.S. 
Hwy  53,  then  along  U.S.  Hwy  53  to  In¬ 
ternational  Falls  and  the  international 
boundary  between  the  U.S.  and 
Canada;  points  in  WI,  points  in  IL, 
points  in  IA  on,  south,  and  east  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  U.S.  Hwy  218  to  junc¬ 
tion  U.S.  Hwy  20,  then  along  U.S.  Hwy 
20  to  junction  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  IA  Hwy  5,  then  along  IA  Hwy 
5  to  the  IA-MO  State  line,  and  points 
in  MO  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  IA-MO  State  line,  then 
along  U.S.  Hwy  63  to  junction  MO 
Hwy  6,  then  along  MO  Hwy  6  to  junc¬ 
tion  U.S.  Hwy  61,  then  along  U.S.  Hwy 
61  to  junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  the  MO-AR  State  line. 

Note.— Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E12),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
WI  on,  east,  and  south  of  a  line  begin¬ 
ning  at  the  WI-IL  State  line,  and  ex¬ 
tending  along  U.S.  Hwy  14  to  junction 
U.S.  Hwy  151,  then  along  U.S.  Hwy 
151  to  junction  U.S.  Hwy  51,  then 
along  U.S.  Hwy  51  to  junction  U.S. 
Hwy  8,  then  along  U.S.  Hwy  8  to  the 
WI-MI  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  NE  on  and 
south  of  U.S.  Hwy  20;  points  in  IA  on, 
south,  and  west  of  a  line  beginning  at 
the  IA-NE  State  line,  and  extending 
along  U.S.  Hwy  20  to  junction  Inter¬ 
state  Hwy  35,  then  along  Interstate 
Hwy  35  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to  the 
IA-MO  State  line;  points  in  MO  on, 
west,  and  north  of  a  line  beginning  at 
the  IA-MO  State  line,  and  extending 
along  U.S.  Hwy  63  to  junction  MO 
Hwy  6,  then  along  MO  Hwy  6  to  junc¬ 
tion  U.S.  Hwy  65,  then  along  U.S.  Hwy 
65  to  the  MO-AR  State  line;  and 
points  in  KS.  Gateway  eliminated:  Des 
Moines,  IA,  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E13),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
OK,  on  the  one  hand,  and,  on  the 
other,  points  in  MI.  Gateway  eliminat¬ 
ed:  Des  Moines,  IA. 


MC  56383  (Sub-No.  E14),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Lower  Peninsula 
of  MI.  Gateway  eliminated:  Des 
Moines,  IA. 

MC  56383  (Sub-No.  E15),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
CO,  on  the  one  hand,  and,  on  the 
other,  points  in  MI.  Gateway  eliminat¬ 
ed:  Des  Moines,  IA. 

MC  56383  (Sub-No.  E16),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  between  points 
in  MO  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  MO-IA  State  line,  then 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  junction  MO  Hwy  291,  then 
along  MO  Hwy  291  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to  the 
KS-MO  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  on  and 
north  of  a  line  beginning  at  the  IL-IN 
State  line,  then  along  U.S.  Hwy  24  to 
junction  U.S.  Hwy  150,  then  along  U.S. 
Hwy  150  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  the  IA-IL  State 
line;  points  in  IA  on,  north,  and  east  of 
a  line  beginning  at  the  IA-IL  State 
line,  then  along  U.S.  Hwy  34  to  junc¬ 
tion  U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  junction  IA  Hwy 
4,  then  along  IA  Hwy  4  to  the  IA-MN 
State  line;  points  in  MN  on,  east,  and 
south  of  U.S.  Hwy  71  and  points  in 
WI.  (2)  Between  points  in  MO  on  and 
east  of  U.S.  Hwy  63,  on  the  one  hand, 
and,  on  the  other,  points  in  IA  on, 
north,  and  west  of  a  line  beginning  at 
the  IA-NE  State  line,  then  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  69  to  junction  IA  Hwy 
92,  then  along  IA  Hwy  92  to  junction 
IA  Hwy  14,  then  along  IA  Hwy  14  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  the  IA-MN  State 
line;  points  in  WI  on  and  west  of  a  line 
beginning  at  the  MN-WI  State  line, 
then  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  53,  then  along  U.S.  Hwy  53 
to  the  MN-WI  State  line;  points  in  MN 
on  and  west  of  a  line  beginning  at  the 
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IA-MN  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  MN-WI  State  line  to  Lake 
Superior;  points  in  SD;  points  in  NE 
on,  west,  and  north  of  a  line  beginning 
at  the  IA-NE  State  line,  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  CO-NE 
State  line.  Gateway  eliminated:  Des 
Moines,  IA,  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E17),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
MN  in  an  area  beginning  at  the  MN- 
IA  State  line,  then  along  U.S.  Hwy  169 
to  junction  U.S.  Hwy  14,  then  along 
U.S.  Hwy  14  to  junction  MN  Hwy  15, 
then  along  MN  Hwy  15  to  junction 
U.S.  Hwy  10,  then  along  U.S.  Hwy  10 
to  junction  MN  Hwy  371,  then  along 
MN  Hwy  371  to  junction  MN  Hwy  210, 
then  along  MN  Hwy  210  to  junction 
MN  Hwy  6,  then  along  MN  Hwy  6  to 
junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  the  international  boundary 
between  the  United  States  and 
Canada;  then  along  the  international 
boundary  between  the  United  States 
and  Canada  and  along  Lake  Superior 
to  the  State  boundary  between  MN 
and  WI,  then  along  the  MN-WI  State 
line  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  the  MN-IA  State 
line,  then  along  the  MN-IA  State  line 
to  the  point  of  beginning,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on,  west,  and  south  of  a  line  beginning 
at  the  IL-IN  State  line,  then  along, 
U.S.  Hwy  150  to  junction  IL  Hwy  116, 
then  along  IL  Hwy  116  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  the  IL-IA  State  line;  points  in  IA 
on,  south,  and  west  of  a  line  beginning 
at  the  IA-IL  State  line,  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  junction  IA 
Hwy  163,  then  along  IA  Hwy  163  to 
junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the  IA-NE 
State  line;  points  in  NE  on  and  south 
of  a  line  beginning  at  the  NE-IA  State 
line,  then  along  NE  Hwy  92  to  junc¬ 
tion  NE  Hwy  61,  then  along  NE  Hwy 
61  to  the  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  NE-WY 
State  line;  points  in  KS  and  points  in 
MO.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E18),  filed  June 
6,  1975).  Applicant:  KESSELL 

TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
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Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
MD  and  DC,  on  the  one  hand,  and,  on 
the  other,  points  in  IA  on,  north,  and 
west  of  a  line  beginning  at  the  IA-MN 
State  line,  then  along  U.S.  Hwy  52  to 
junction  IA  Hwy  150,  then  along  IA 
Hwy  150  to  junction  U.S.  Hwy  218, 
then  along  U.S.  Hwy  218  to  junction 
Interstate  Hwy  80,  then  along  Inter¬ 
state  Hwy  80  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  the  IA-MO 
State  line;  points  in  MO  on,  north,  and 
west  of  a  line  beginning  at  the  IA-MO 
State  line,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  junction  MO 
Hwy  52,  then  along  MO  Hwy  52  to 
junction  MO  Hwy  18,  then  along  MO 
Hwy  18  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to  the 
MO-KS  State  line;  points  in  KS; 
points  in  NE,  and  points  in  SD.  Gate¬ 
way  eliminated:  Des  Moines,  IA,  and 
points  within  50  miles  thereof.  (In¬ 
cluding  but  not  limited  to  Oskaloosa, 
Osceola,  and  Marshalltown.) 

MC  56383  (Sub-No.  E19),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  Storage  Co.,  P.O.  Box  7408, 
Colorado  Springs,  CO  80933.  Repre¬ 
sentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission  (1)  between  points  in 
KS,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  on  and  east  of  a 
line  beginning  at  the  IA-MN  State 
line,  then  along  U.S.  Hwy  71  to  the  in¬ 
ternational  boundary  between  the 
United  States  and  Canada,  points  in 
WI,  and  points  in  IA  on,  north,  and 
east  of  a  line  beginning  at  the  IA-IL 
State  line,  and  extending  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  61,  then 
along  U.S.  Hwy  61  to  Ft.  Madison, 
then  along  IA  Hwy  2  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
the  IA-MN  State  line.  (2)  Between 
points  in  the  Kansas  City,  KS,  com¬ 
mercial  zone,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  WI,  and 
points  in  IA  on,  north,  and  east  of  a 
line  beginning  at  the  SD-IA  State  line, 
then  along  Interstate  Hwy  29  to  junc¬ 
tion  IA  Hwy  141,  then  along  IA  Hwy 
141  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  IA  Hwy  25,  then 
along  IA  Hwy  25  to  junction  IA  Hwy  2, 
then  along  I A  Hwy  2  to  junction  U.S. 
Hwy  61,  then  along  U.S.  Hwy  61  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  the  IL-IA  State  line.  Gate¬ 
way  eliminated:  Des  Moines,  IA,  and 
points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E20),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
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Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission  (1)  between  points 
in  IA  in  an  area  within  a  line  begin¬ 
ning  at  the  NE-IA  State  line,  and  ex¬ 
tending  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  69,  then  along  U.S.  Hwy  69 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  the  IA-NE  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  WI  on,  south,  and  east  of  a 
line  beginning  at  the  WI-IA  State  line, 
then  along  U.S.  Hwy  61  to  junction 
U.S.  Hwy  16,  then  along  U.S.  Hwy  16 
to  junction  WI  Hwy  13,  then  along  WI 
Hwy  13  to  junction  WI  Hwy  29,  then 
along  WI  Hwy  29  to  junction  U.S.  Hwy 
51,  then  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  8,  then  along  U.S.  Hwy  8  to 
the  WI-MI  State  line,  points  in  MO  on 
and  east  of  U.S.  Hwy  65,  and  points  in 
IL.  (2)  Between  points  in  IA  in  an  area 
within  a  line  beginning  at  the  IL-IA 
State  line,  and  extending  along  U.S. 
Hwy  20  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  the  IA-IL  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  MO  on.  and  west  of 
U.S.  Hwy  65;  and  points  in  NE.  Gate¬ 
way  eliminated:  Des  Moines,  IA,  and 
points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E21),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  Des 
Moines,  IA,  and  points  within  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  AR  on,  west,  and 
south  of  a  line  beginning  at  the  AR- 
MO  State  line,  then  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  270,  then  along 
U.S.  Hwy  270  to  junction  AR  Hwy  7, 
then  along  AR  Hwy  7  to  the  AR-LA 
State  line.  Gateway  eliminated: 
Eureka,  KS,  and  points  within  45 
miles  thereof. 

MC  56383  (Sub-No.  E22),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  89933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR  on,  west,  and  north  of  a 
line  beginning  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  64,  then  along 
U.S.  Hwy  64  to  the  AR-OK  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  on,  north,  and  east  of  a 
line  beginning  at  the  MD-DE  State 
line,  then  along  U.S.  Hwy  301  to  An¬ 
napolis,  then  along  MD  Hwy  2  to  Bal¬ 
timore,  then  along  MD  Hwy  45  to  the 
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MD-PA  State  line;  points  in  PA  on, 
east,  and  porth  of  a  line  beginning  at 
the  PA-MD  State  line,  then  along  In¬ 
terstate  Hwy  83  to  Harrisburg,  then 
along  U.S.  Hwy  322  to  junction  U.S. 
Hwy  62,  then  along  U.S.  Hwy  62  to  the 
PA-OH  State  line;  points  in  OH  on, 
north,  and  east  of  a  line  beginning  at 
the  OH-PA  State  line,  then  along  U.S. 
Hwy  62  to  junction  OH  Hwy  82,  then 
along  OH  Hwy  82  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to 
junction  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  Cleveland  and  Lake  Erie; 
and  points  in  NJ;  and  points  in  NY.  (2) 
Between  points  in  AR  on,  east,  and 
north  of  a  line  beginning  at  the  AR- 
MO  State  line,  and  extending  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  61,  then  along  U.S.  Hwy  61 
to  the  AR-TN  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  CO 
on,  west,  and  north  of  a  line  beginning 
at  the  CO-NE  State  line,  and  extend¬ 
ing  along  U.S.  Hwy  6  to  the  CO-UT 
State  line.  Gateway  eliminated;  Des 
Moines,  IA. 

MC  56383  (Sub-No.  E23),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR  on,  west,  and  north  of  a 
line  beginning  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  the  AR-OK  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL  on  and  north  of  a  line  be¬ 
ginning  at  the  IA-IL  State  line,  and 
extending  along  IL  Hwy  92  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  Interstate  Hwy  294,  then 
along  Interstate  Hwy  294  to  the  IL-IN 
State  line;  points  in  IA  on,  north,  and 
east  of  a  line  beginning  at  the  IL-IA 
State  line,  then  along  I A  Hwy  92  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63,  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the  NE-IA 
State  line;  points  in  NE  on,  north  and 
east  of  a  line  beginning  at  the  NE-IA 
State  line,  then  along  NE  Hwy  92  to 
junction  U.S.  Hwy  183,  then  along  U.S. 
Hwy  183  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  the  NE-WY 
State  line,  and  points  in  SD.  (2)  Be¬ 
tween  points  in  AR  on,  east,  and  south 
of  a  line  beginning  at  the  AR-TN 
State  line,  then  along  Interstate  Hwy 
40  to  junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  70, 
then  along  U.S.  Hwy  70  to  junction 
AR  Hwy  7,  then  along  AR  Hwy  7  to 
junction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  the  AR-TX  State  line,  on 


the  one  hand,  and,  on  the  other, 
points  in  SD,  points  in  IA  on,  west, 
and  north  of  a  line  beginning  at  the 
IA-MN  State  line,  then  along  U.S. 
Hwy  63  to  junction  IA  Hwy  92,  then 
along  IA  Hwy  92  to  the  NE-IA  State 
line,  and  points  in  NE  on,  north,  and 
east  of  a  line  beginning  at  the  IA-NE 
State  line,  then  along  NE  Hwy  92  to 
junction  NE  Hwy  2,  then  along  NE 
Hwy  2  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  the  NE-WY 
State  line.  Gateway  eliminated:  Des 
Moines,  IA.  I 

No.  MC  56383  (Sub-No.  E24),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR  on,  south,  and  west  of  a 
line  beginning  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  65 
to  junction  U.S.  Hwy  79,  then  along 
U.S.  Hwy  79  to  junction  U.S.  Hwy  167, 
then  along  U.S.  Hwy  167  to  the  AR-LA 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Upper  Penin¬ 
sula  of  MI.  (2)  Between  points  in  AR 
on  the  west  of  a  line  beginning  at  the 
AR-MO  State  line,  then  along  U.S. 
Hwy  71  to  the  AR-LA  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  Upper  Peninsula  of  MI 
and  points  in  the  Lower  Peninsula  of 
MI  on  and  north  of  a  line  beginning  at 
Lake  Michigan  and  Muskegan,  MI, 
then  along  Interstate  Hwy  96  to  junc¬ 
tion  MI  Hwy  21,  then  along  MI  Hwy 
21  to  Port  Huron,  MI,  and  the  intera- 
tional  boundary  between  the  United 
States  and  Canada.  Gateway  eliminat¬ 
ed:  Des  Moines,  IA. 

No.  MC  56383  (Sub-No.  E25),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO..  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  and  points  in 
WI  on  and  west  of  a  line  beginning  at 
the  WI-MN  State  line  at  La  Crosse, 
WI,  then  along  WI  Hwy  35  to  junction 
U.S.  Hwy  53,  then  along  U.S.  Hwy  53 
to  junction  WI  Hwy  178,  then  along 
WI  Hwy  178  to  junction  WI  Hwy  27, 
then  along  WI  Hwy  27  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
Ashland  and  Lake  Superior.  (2)  Be¬ 
tween  points  in  AR  on  and  west  of  a 
line  beginning  at  the  AR-MO  State 
line,  then  along  U.S.  Hwy  65  to  junc¬ 
tion  AR  Hwy  7,  then  along  AR  Hwy  7 
to  junction  AR  Hwy  27,  then  along  AR 
Hwy  27  to  junction  AR  Hwy  4,  then 
along  AR  Hwy  4  to  junction  AR  Hwy 
29,  then  along  AR  Hwy  29  to  the  AR- 


LA  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  MN  and  WI. 
Gateway  eliminated:  Des  Moinies,  IA. 

No.  MC  56383  (Sub-No.  E26),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  CO  on,  west,  and  north  of  a 
line  beginning  at  the  CO-NM  State 
line,  then  along  Interstate  Hwy  25  to 
junction  U.S.  Hwy  160,  then  along  U.S. 
Hwy  160  to  junction  U.S.  Hwy  350, 
then  along  U.S.  Hwy  350  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  CO  Hwy  71,  then  along  CO 
Hwy  71  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  on  and  north  of 
U.S.  Hwy  36;  points  in  MO  on,  north, 
and  east  of  a  line  beginning  at  the  IL- 
MO  State  line,  then  along  U.S.  Hwy  36 
to  junction  U.S.  Hwy  61,  then  along 
U.S.  Hwy  61  to  junction  MO  Hwy  6, 
then  along  MO  Hwy  6  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  169, 
then  along  U.S.  Hwy  169  to  the  MO-IA 
State  line;  and  points  in  IA  on,  north, 
and  east  of  a  line  beginning  at  the 
MO-IA  State  line,  then  along  IA  Hwy 
148  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  71, 
then  along  U.S.  Hwy  71  to  the  IA-MN 
State  line.  (2)  Between  points  in  CO 
on,  north,  and  west  of  a  line  beginning 
at  the  NE-CO  State  line,  and  extend¬ 
ing  along  Interstate  Hwy  76  to  junc¬ 
tion  U.S.  Hwy  85,  then  along  U.S.  Hwy 
85  to  junction  U.S.  Hwy  24,  then  along 
U.S.  Hwy  24  to  junction  CO  Hwy  82, 
then  along  CO  Hwy  82  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
the  CO-UT  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  IL; 
points  in  MO  on,  north,  and  east  of  a 
line  beginning  at  the  AR-MO  State 
line,  then  along  U.S.  Hwy  67  to  junc¬ 
tion  Interstate  Hwy  270,  then  along 
Interstate  Hwy  270  to  junction  Inter¬ 
state  Hwy  70,  then  along  Interstate 
Hwy  70  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  136,  then 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
the  MO-IA  State  line;  and  points  in  IA 
on,  north,  and  east  of  a  line  beginning 
at  the  MO-IA  State  line,  then  along  IA 
Hwy  148  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
71,  then  along  U.S.  Hwy  71  to  the  IA- 
MN  State  line.  Gateway  eliminated: 
Des  Moines,  IA,  and  points  within  50 
miles  thereof. 

MC  56383  (Sub-No.  E27),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 
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FER  &  STORAGE  CO..  P.O.  Box 
7408.  Colorado  Springs.  CO  80933.  Re- 
presenative:  Charles  J.  Kimball.  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  those 
points  in  IL  on,  east,  and  north  of  a 
line  beginning  at  the  IL-WI  State  line, 
and  extending  south  along  IL  Hwy  47 
to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  the  IL-IN  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  on,  west,  and  south  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  MN  Hwy  4  to  junction 
U.S.  Hwy  16,  then  along  U.S.  Hwy  16 
to  the  MN-SD  State  line;  points  in  SD 
on,  south,  and  west  of  a  line  beginning 
at  the  MN-SD  State  line,  then  along 
U.S.  Hwy  14  to  junction  U.S.  Hwy  83, 
then  along  US.  Hwy  83  to  the  SD-ND 
State  line,  points  in  MO  on,  north,  and 
west  of  a  line  beginning  at  the  MO-AR 
State  line,  then  along  US.  Hwy  71  to 
junction  MO  Hwy  291,  then  along  MO 
Hwy  291  to  junction  US.  Hwy  69,  then 
along  US.  Hwy  69  to  the  MO-IA  State 
line,  points  in  IA  on  and  west  of  a  line 
beginning  at  the  MO-IA  State  line; 
then  along  U.S.  Hwy  69  to  junction 
US.  Hwy  30,  then  along  US.  Hwy  30 
to  junction  US.  Hwy  169,  then  along 
US.  Hwy  169  to  junction  IA  Hwy  3, 
then  along  IA  Hwy  3  to  junction  IA 
Hwy  4,  then  along  IA  Hwy  4  to  the  IA- 
MN  State  line;  points  in  NE  and  points 
in  KS.  (2)  Between  those  points  in  IL 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line  at  East  St. 
Louis,  IL,  then  along  US.  Hwy  40  to 
the  IL-IN  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  SD  on, 
south,  and  west  of  a  line  beginning  at 
the  SD-MN  State  line,  and  extending 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  83,  then  along  U.S.  Hwy  83  to 
Pierre,  SD,  then  along  SD  Hwy  34  to 
the  WY-SD  State  line;  points  in  NE 
on,  west,  and  south  of  a  line  beginning 
at  the  IA-NE  State  line,  and  extending 
along  NE  Hwy  2  to  junction  US.  Hwy 
34,  then  along  U.S.  Hwy  34  to  the  CO¬ 
NE  State  line;  and  points  in  IA  on, 
north,  and  west  and  south  of  a  line  be¬ 
ginning  at  the  IA-NE  State  line,  and 
extending  along  U.S.  Hwy  34  to  junc¬ 
tion  US.  Hwy  69,  then  along  U.S.  Hwy 
69  to  junction  U.S.  Hwy  30,  then  west 
along  U.S.  Hwy  30  to  junction  IA  Hwy 
141,  then  along  IA  Hwy  141  to  junc¬ 
tion  Interstate  Hwy  29,  then  along  In¬ 
terstate  Hwy  29  to  the  IA-SD  State 
line.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E28),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs.  CO  80933.  Re¬ 
presentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IA  on  and  west  of  U.S. 


Hwy  63;  points  in  MO  on,  west,  and 
north  of  a  line  beginning  at  the  LA- 
MO  State  line,  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  136,  then  along 
U.S.  Hwy  136  to  junction  U.S.  Hwy 
169,  then  along  U.S.  Hwy  169  to  junc¬ 
tion  MO  Hwy  291,  then  along  MO 
Hwy  291  to  junction  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  the  KS— MO 
State  line;  points  in  KS  on,  west,  and 
north  of  a  line  beginning  at  the  KS- 
MO  State  line,  then  along  U.S.  Hwy 
169  to  junction  KS  Hwy  39,  then  along 
KS  Hwy  39  to  junction  KS  Hwy  96, 
then  along  KS  Hwy  96  to  junction 
U.S.  Hwy  77,  then  along  U.S.  Hwy  77 
to  the  KS-OK  State  line;  points  in  NE 
and  points  in  SD.  Gateway  eliminated: 
Des  Moines,  IA,  and  points  within  50 
miles  thereof. 

MC  56383  (Sub-No.  E29),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  the  Lower  Peninsula  of  MI, 
on,  south,  and  east  of  a  line  beginning 
at  Lake  Michigan  at  Ludington,  then 
along  U.S.  Hwy  10  to  junction  MO 
Hwy  247,  then  along  MI  Hwy  247  to 
Saginaw  Bay,  on  the  one  hand,  and,  on 
the  other,  points  in  SD,  points  in  LA, 
on  the  west  of  U.S.  Hwy  65;  points  in 
MO  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  IA-MO  State  line,  then 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  MO  Hwy  13,  then  along  MO 
Hwy  13  to  junction  U.S.  Hwy  54,  then 
along  U.S.  Hwy  54  to  junction  U.S. 
Hwy  71,  then  along  U.S.  Hwy  71  to  the 
MO-AR  State  line;  points  in  NE;  and 
points  in  KS.  (2)  Between  points  in 
the  Upper  Peninsula  of  MI  on.  North, 
and  west  of  a  line  beginning  at  Lake 
Michigan  at  Menominee,  then  along 
Lake  Michigan  to  Escanaba,  then 
along  U.S.  Hwy  41  to  Marquette  and 
Lake  Superior,  on  the  one  hand,  and, 
on  the  other,  points  in  NE  on,  south, 
and  west  of  a  line  beginning  at  the 
NE-IA  State  line,  then  along  U.S.  Hwy 
30  to  junction  NE  Hwy  92,  then  along 
NE  Hwy  92  to  junction  NE  Hwy  61, 
then  along  NE  Hwy  61  to  junction 
U.S.  Hwy  26,  then  along  U.S.  Hwy  26 
to  the  WY-NE  State  line,  points  in  I A 
on,  west,  and  south  of  a  line  beginning 
at  the  IA-NE  State  line,  then  along 
U.S.  Hwy  30  to  junction  IA  Hwy  14, 
then  along  IA  Hwy  14  to  junction  IA 
Hwy  163,  then  along  IA  Hwy  163  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  IA-MO  State  line, 
points  in  MO  on,  north,  and  west  of  a 
line  beginning  at  the  MO-IA  State 
line,  then  along  U.S.  Hwy  63  to  junc¬ 
tion  U.S.  Hwy  54,  then  along  U.S.  Hwy 
54  to  junction  MO  Hwy  5,  then  along 
MO  Hwy  5  to  junction  U.S.  Hwy  66, 
then  along  U.S.  Hwy  66  to  junction 


U.S.  Hwy  65,  then  along  U.S.  Hwy  65 
to  the  MO-AR  State  line,  and  points 
in  KS.  Gateway  eliminated:  Des 
Moines,  IA. 

MC  56383  (Sub-No.  E30),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
the  Lower  Peninsula  of  MI  on,  south, 
and  east  of  a  line  beginning  at  Lake 
Michigan  at  Ludington,  then  along 
U.S.  Hwy  10  to  junction  MI  Hwy  247, 
then  along  MI  Hwy  247  to  Saginaw 
Bay,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  on,  south,  and 
west  of  a  line  beginning  at  the  SD-MN 
State  line,  and  extending  along  U.S. 
Hwy  12  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  14,  then  along  U.S.  Hwy  14  to 
junction  U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  junction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to  the 
MN-IA  State  line.  Gateway  eliminted: 
Des  Moines,  IA. 

MC  56383  (Sub-No.  E31),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933.  Re¬ 
presentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  PA,  NY,  MD, 
NJ  and  DC.  Gateway  eliminated:  Des 
Moines,  IA. 

MC  56383  (Sub-No.  E32),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933.  Re¬ 
presentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
PA,  MD,  and  DC,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  on, 
and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  boundary  between  MN  and 
WI  to  Duluth,  MN,  then  along  U.S. 
Hwy  53  to  International  Falls  and  the 
International  boundary  between  the 
U.S.  and  Canada;  and  points  in  WI  on 
and  west  of  a  line  beginning  at  the 
MN-WI  State  line,  then  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  53,  then 
along  U.S.  Hwy  53  to  the  MN-WI 
State  line.  Gateway  eliminated:  Des 
Moines,  IA  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E33),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933.  Re¬ 
presentative:  Charles  J.  Kimball,  Suite 
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350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  IA  on,  north  and  west 
of  a  line  beginning  at  the  IA-MN  State 
line,  then  along  U.S.  Hwy  52  to  junc^ 
tion  IA  Hwy  150,  then  along  IA  Hwy 
150  to  junction  U.S.  Hwy  218,  then 
along  U.S.  Hwy  218  to  junction  Inter¬ 
state  Hwy  80,  then  along  Interstate 
Hwy  218  to  junction  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  63,  then  along  U.S. 
Hwy  63  to  the  IA-MO  State  line, 
points  in  MO  on,  west  and  north  of  a 
line  beginning  at  the  IA-MO  State 
line,  then  along  U.S.  Hwy  63  to  junc¬ 
tion  MO  Hwy  6,  then  along  MO  Hwy  6 
to  junction  U.S.  Hwy  65,  then  along 
U.S.  Hwy  65  to  junction  U.S.  Hwy  36, 
then  along  U.S.  Hwy  36  to  junction 
MO  Hwy  13,  then  along  MO  Hwy  13  to 
junction  MO  Hwy  18,  then  along  MO 
Hwy  18  to  the  KS-MO  State  line, 
points  in  KS  on,  north  and  west  of  a 
line  beginning  at  the  KS-MO  State 
line,  then  along  U.S.  Hwy  54  to  junc¬ 
tion  U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  the  KS-OK  State  line, 
points  in  NE,  and  points  in  SD.  Gate¬ 
way  eliminated:  Des  Moines,  IA  and 
points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E34),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  Storage  Co.,  P.O.  Box  7408, 
Colorado  Springs,  CO  80933.  Repre¬ 
sentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  U.S. 
Hwy  136  to  junction  IN  Hwy  32,  then 
along  IN  Hwy  32  to  junction  IN  Hwy 
38,  then  along  IN  Hwy  38  to  junction 
U.S.  Hwy  36,  then  along  U.S.  Hwy  36 
to  the  IN-OH  State  line,  on  the  one 
hand,  and,  on  the  other,  (A)  points  in 
IA  on  and  west  of  U.S.  Hwy  63;  (B) 
points  in  MO  on,  west  and  north  of  a 
line  beginning  at  the  IA-MO  State 
line,  then  along  U.S.  Hwy  63  to  junc¬ 
tion  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  169, 
then  along  U.S.  Hwy  169  to  junction 
MO  Hwy  291,  then  along  MO  Hwy  291 
to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  KS-MO  State  line; 
(C)  points  in  KS  on,  west  and  north  of 
a  line  beginning  at  the  KS-MO  State 
line,  then  along  U.S.  Hwy  50  to  junc¬ 
tion  Interstate  Hwy  35,  then  along  In¬ 
terstate  Hwy  35  to  junction  U.S.  Hwy 
77,  then  along  U.S.  Hwy  77  to  the  KS- 
OK  State  line;  (D)  points  in  NE,  and; 
(E)  points  in  SD.  (2)  Between  points  in 
IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IA  on  and  west  of  U.S. 
Hwy  63,  points  in  NE  on,  west  and 
north  of  a  line  beginning  at  the  NE-IA 
State  line,  then  along  NE  Hwy  2  to 
junction  U.S.  Hwy  77,  then  along  U.S. 
Hwy  77  to  the  NE-KS  State  line, 


points  in  KS  on,  west  and  north  of  a 
line  beginning  at  the  KS-NE  State 
line,  then  along  U.S.  Hwy  81  to  junc¬ 
tion  U.S.  Hwy  24,  then  along  U.S.  Hwy 
24  to  the  CO-KS  State  line,  and  points 
in  SD.  Gateway  eliminated:  Des 
Moines,  IA  and  points  within  50  miles 
thereof  (including  but  not  limited  to 
Oskaloosa,  Osceola  and  Marshalltown, 
IA). 

MC  56383  (Sub-No.  E35),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  Storage  Co.,  P.O.  Box  7408, 
Colorado  Springs,  CO  80933.  Repre¬ 
sentative:  Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  U.S. 
Hwy  136  to  Chawfordsville,  then  along 
IN  Hwy  32  to  junction  IN  Hwy  38, 
then  along  IN  Hwy  38  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to  the 
IN-OH  State  line,  on  one  hand,  and, 
on  the  other,  points  in  MN  on,  west 
and  south  of  a  line  beginning  at  the 
MN-IA  State  line,  then  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
Junction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  MN  Hwy  15,  then 
along  MN  Hwy  15  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  junction  MN  Hwy  2,  then 
along  MN  Hwy  2  to  junction  U.S.  Hwy 
59,  then  along  U.S.  Hwy  59  to  the  In¬ 
ternational  Boundary  between  the 
United  States  and  Canada.  (2)  Be¬ 
tween  points  in  IN  on  and  south  of 
U.S.  Hwy  40,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  on  and  west  of 
a  line  beginning  at  the  IA-MN  State 
line,  then  along  U.S.  Hwy  63  to  junc¬ 
tion  U.S.  Hwy  52,  then  along  U.S.  Hwy 
52  to  junction  MN  Hwy  58,  then  along 
MN  Hwy  58  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  the  MN- 
WY  State  line,  then  along  the  State 
boundary  between  MN  and  WI  to 
junction  U.S.  Hwy  8,  then  along  U.S. 
Hwy  8  to  junction  U.S.  Hwy  61,  then 
along  U.S.  Hwy  61  to  junction  MN 
Hwy  73,  then  along  MN  Hwy  73  to 
junction  U.S.  Hwy  53,  then  along  U.S. 
Hwy  53  to  International  Falls  and  the 
International  boundary  between  the 
United  States  and  Canada.  Gateway 
eliminated:  Des  Moines,  IA  and  points 
within  30  miles  thereof. 

MC  56383  (Sub-No.  E36),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
NJ  on,  south,  and  east  of  a  line  begin¬ 
ning  at  the  NJ-PA  State  line,  then 
along  Interstate  Hwy  80  to  junction 


NJ  Hwy  94,  then  along  NJ  Hwy  94  to 
the  NJ-NY  State  line,  on  the  one 
hand,  and,  on  the  other,  (1)  points  in 
WI  on  and  west  of  a  line  beginning  at 
the  MN-WI  State  line,  then  along  U.S. 
Hwy  16  to  junction  U.S.  Hwy  53,  then 
along  U.S.  Hwy  53  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  2,  then  along  U.S. 
Hwy  2  to  Ashland  and  Lake  Superior; 
and  (2)  points  in  MN  on  and  west  of 
U.S.  Hwy  53.  Gateway  eliminated:  Des 
Moines,  IA,  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E37),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  .Commission  between  points  in 
NJ,  on  the  one  hand,  and,  on  the 
other,  (1)  points  in  IA  on,  south,  and 
west  of  a  line  beginning  at  the  MN-IA 
State  line,  and  extending  along  U.S. 
Hwy  52  to  junction  IA  Hwy  150,  then 
along  IA  Hwy  150  to  junction  U.S. 
Hwy  218,  then  along  U.S.  Hwy  218  to 
junction  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  the  LA-IL  State  line;  (2) 
points  in  MO  on.  west,  and  north  of  a 
line  beginning  at  the  MO-IL  State 
line;  and  extending  along  U.S.  Hwy  36 
to  junction  U.S.  Hwy  61,  then  along 
U.S.  Hwy  61  to  junction  MO  Hwy  19, 
then  along  MO  Hwy  19  to  junction 
U.S.  Hwy  54,  then  along  U.S.  Hwy  54 
to  junction  MO  Hwy  5,  then  along  MO 
Hwy  5  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  junction  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to  the 
MO-AR  State  line;  (3)  points  in  SD; 
(4)  points  in  NE;  and  (5)  points  in  KS. 
Gateway  eliminated:  Des  Moines,  IA, 
and  points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E38),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS¬ 
FER  &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission  between  points  in 
OH  on,  north,  and  east  and  west  of  a 
line  beginning  at  the  OH-IN  State 
line,  then  along  U.S.  Hwy  36  to  junc¬ 
tion  U.S.  Hwy  22,  then  U.S.  Hwy  22  to 
the  OH-WV  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
on  and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  and  extending  along 
along  U.S.  Hwy  65  to  junction  Inter¬ 
state  Hwy  494,  then  along  Interstate 
Hwy  494  to  junction  Interstate  Hwy 
694,  then  along  Interstate  Hwy  694  to 
junction  U.S.  Hwy  10,  then  along  U.S. 
Hwy  10  to  junction  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  2,  then  along  U.S.  Hwy  2  to  junc¬ 
tion  U.S.  Hwy  71,  then  along  U.S.  Hwy 
71  to  the  international  boundary  be¬ 
tween  the  United  States  and  Canada. 
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Gateway  eliminated:  Des  Moines,  IA, 
and  points  within  30  miles  thereof. 

No.  MC  56383  (Sub-No.  E39),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant’s  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
and  points  in  MN  on,  north  and  east 
of  a  line  beginning  at  the  MN-IA  State 
line,  and  extending  along  MN  Hwy  15 
to  junction  U.S.  Hwy  10,  then  along 
U.S.  Hwy  10  to  junction  MN  Hwy  371, 
then  along  MN  Hwy  371  to  junction 
MN  Hwy  210,  then  along  MN  Hwy  210 
to  junction  MN  Hwy  6,  then  along  MN 
Hwy  6  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  the  international 
boundary  line  between  the  United 
States  and  Canada.  Gateway  eliminat¬ 
ed:  Des  Moines,  IA,  and  points  within 
30  miles  thereof. 

No.  MC  56383  (Sub-No.  E40),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant’s  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Sheridan,  Big  Horn, 
and  Pack  Counties,  WY,  on  the  one 
hand,  and,  on  the  other,  points  in  OK 
on  and  east  of  a  line  beginning  at  the 
KS-OK  State  line,  and  extending 
along  U.S.  Hwy  75  to  junction  with 
the  Indian  Nation  Turnpike,  then 
along  the  Indian  Nation  Turnpike  to 
junction  U.S.  Hwy  271,  then  along  U.S. 
Hwy  271  to  the  OK-TX  State  line. 
Gateway  eliminated:  Des  Moines,  IA. 

No.  MC  56383  (Sub-No.  E41),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant’s  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Sheridan  County, 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  TX  on  and  east  of  a 
line  beginning  at  the  OK-TX  State 
line,  then  along  U.S.  Hwy  271  to  Paris, 
then  along  TX  Hwy  19  to  Huntsville, 
TX,  then  along  Interstate  Hwy  45  to 
Houston,  then  along  TX  Hwy  288  to 
Freeport,  TX,  then  along  an  imagi¬ 
nary  line  from  Freeport  directly  south 
to  the  Gulf  of  Mexico.  Gateway  elimi¬ 
nated:  Des  Moines,  IA. 

No.  MC  56383  (Sub-No.  E42),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant’s  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 


goods,  as  defined  by  the  commission, 
between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
and  points  in  MN  on,  north,  and  east 
of  a  line  beginning  at  the  IA-MN  State 
line,  and  extending  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  junction  SD-MN  State 
line.  Gateway  eliminated:  Des  Moines, 
IA,  and  points  within  30  miles  thereof. 

No.  MC  56383  (Sub-No.  E43),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant’s  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  OK  on,  south  and 
east  of  a  line  beginning  at  the  KS-OK 
State  line,  then  along  U.S.  Hwy  81  to 
junction  the  H.  E.  Bailey  Turnpike, 
then  along  the  H.  E.  Bailey  Turnpike 
to  where  it  becomes  U.S.  Hwy  277  and 
281,  then  along  U.S.  Hwys  277  and  281 
to  the  OK-TX  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  SD 
on,  north,  and  east  of  a  line  beginning 
at  the  ND-SD  State  line,  then  along 
U.S.  Hwy  281  to  junction  U.S.  Hwy 
212,  then  along  U.S.  Hwy  212  to  junc¬ 
tion  U.S.  Hwy  77,  then  along  UJS.  Hwy 
77  to  junction  SD-IA  State  line;  points 
in  IA  on,  east,  and  north  of  a  line  be¬ 
ginning  at  the  SD-IA  State  line,  then 
along  Interstate  Hwy  29  to  junction  IA 
Hwy  141,  then  along  IA  Hwy  141  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  the  MO-IA  State 
line;  and  points  in  IL  on,  north,  and 
west  of  a  line  beginning  at  the  IA-IL 
State  line,  then  along  U.S.  Hwy  136  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IN-IL  State  line.  Gate¬ 
way  eliminated:  Des  Moines,  IA,  and 
points  within  50  miles  thereof. 

No.  MC  61825  (Sub-No.  E291)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  17,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  KS  to  points 
in  SC  on  and  east  of  a  line  beginning 
on  the  South  Santee  River,  then  west 
along  the  South  Santee  River  to  the 
Santee  River,  then  west  along  the 
Santee  River  to  SC  Road  41,  then 
north  along  SC  Road  41  to  junction 
U.S.  Hwy  521,  then  west  along  U.S. 
Hwy  521  to  junction  SC  Hwy  377,  then 
north  along  SC  Hwy  377  to  junction 
U.S.  Hwy  52,  then  north  along  U.S. 
Hwy  52  to  junction  U.S.  Hwy  15,  then 
north  along  U.S.  Hwy  15  to  junction 


U.S.  Hwy  52,  then  north  along  U.S. 
Hwy  52  to  the  SC-NC  State  line.  Gate¬ 
ways  eliminated;  Smyth  County  and 
Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E386)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  7,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  D.C. 
20036.  New  furniture,  from  points  in 
TN  on,  north,  and  west  of  a  line  begin¬ 
ning  at  the  AR-TN  State  line  and  ex¬ 
tending  along  TN  Hwy  59  to  junction 
TN  Hwy  54,  then  along  TN  Hwy  54  to 
junction  U.S.  Hwy  70,  then  along  U.S. 
Hwy  70  to  junction  TN  Hwy  20,  then 
along  TN  Hwy  20  to  junction  TN  Hwy 
99,  then  along  TN  Hwy  99  to  junction 
U.S.  Hwy  70S,  then  along  U.S.  Hwy 
70S  to  junction  TN  Hwy  53,  then 
along  TN  Hwy  53  to  junction  U.S.  Hwy 
70,  then  along  U.S.  Hwy  70  to  junction 
TN  Hwy  56,  then  along  TN  Hwy  56  to 
junction  Interstate  Hwy  40,  then 
along  Interstate  Hwy  40  to  junction 
TN  Hwy  84,  then  along  TN  Hwy  84  to 
junction  TN  Hwy  62,  then  along  TN 
Hwy  62  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  the  TN-KY 
State  line  to  points  in  DE  and  NJ  and 
those  points  in  NY  and  PA  on  and  east 
of  a  line  beginning  at  the  MD-PA 
State  line,  and  extending  along  Inter¬ 
state  Hwy  70  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  junction  PA  Hwy  655,  then  along 
PA  Hwy  655  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  junction 
PA  Hwy  144,  then  along  PA  Hwy  144 
to  junction  PA  Hwy  192,  then  along 
PA  Hwy  192  to  junction  PA  Hwy  880, 
then  along  PA  Hwy  880  to  junction  PA 
Hwy  44,  then  along  PA  Hwy  44  to 
junction  PA  Hwy  654,  then  along  PA 
Hwy  654  to  Williamsport,  then  along 
U.S.  Hwy  15  to  junction  PA  Hwy  14, 
then  along  PA  Hwy  14  to  junction  NY 
Hwy  14,  then  along  NY  Hwy  14  to 
junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  13,  then 
along  NY  Hwy  13  to  junction  NY  Hwy 
80,  then  along  NY  Hwy  80  to  junction 
NY  Hwy  12,  then  along  NY  Hwy  12  to 
junction  NY  Hwy  28,  then  along  NY 
Hwy  28  to  junction  NY  Hwy  30,  then 
along  NY  Hwy  30  to  the  United 
States-Canada  international  boundary 
line.  Gateways  eliminated:  Smyth 
County  and  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  reflect  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E393)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  7,  1975,  and  partially  republished, 
as  corrected,  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORP., 
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P.O.  Box  385,  Collinsville,  VA  24078. 
Applicant’s  representative:  Harry  J. 
Jordan,  1000  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  New  furniture, 
from  points  in  PL  on  and  west  of  a  line 
beginning  at  the  GA-FL  State  line, 
and  extending  along  U.S.  Hwy  319  to 
.the  Gulf  of  Mexico  to  points  in  DE, 
DC,  MD,  NJ,  NY,  PA,  and  points  in 
OH  and  WV  on  and  east  of  a  line  be¬ 
ginning  at  the  VA-WV  State  line,  and 
extending  along  U.S.  Hwy  219  to  junc¬ 
tion  WV  Hwy  12,  then  along  WV  Hwy 
12  to  junction  WV  Hwy  3,  then  along 
WV  Hwy  3  to  junction  Interstate  Hwy 
77,  then  along  Interstate  Hwy  77  to 
Charleston,  then  along  WV  Hwy  4  to 
junction  WV  Hwy  16,  then  along  WV 
Hwy  16  to  junction  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  junction  WV 
Hwy  74,  then  along  WV  Hwy  74  to 
junction  WV  Hwy  18,  then  along  WV 
Hwy  18  to  junction  WV  Hwy  18A,  then 
along  VA  Hwy  18a  to  junction  WV 
Hwy  2,  then  along  WV  Hwy  2  to  junc¬ 
tion  WV  Hwy  7,  then  along  WV  Hwy  7 
to  junction  OH  Hwy  7,  then  along  OH 
Hwy  7  to  junction  OH  Hwy  148,  then 
along  OH  Hwy  148  to  junction  OH 
Hwy  9,  then  along  OH  Hwy  43,  then 
along  OH  Hwy  43  to  junction  OH  Hwy 
183,  then  along  OH  Hwy  183  to  junc¬ 
tion  OH  Hwy  225,  then  along  OH  Hwy 
225  to  junction  OH  Hwy  5  then  along 
OH  Hwy  5  to  junction  OH  Hwy  534, 
then  along  OH  Hwy  534  to  junction 
U.S.  Hwy  422,  then  along  U.S.  Hwy 
422  to  junction  OH  Hwy  528,  then 
along  OH  Hwy  528  to  Lake  Erie.  Gate¬ 
ways  eliminated:  Martinsville  and 
points  in  Smyth  County,  VA. 

Note.— The  purpose  of  this  correction  is 
to  reflect  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E394)  (cor¬ 
rection),  filed  May  13  1974,  published 
in  the  Federal  Register  issue  October 
7,  1975,  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  New  furniture,  •  •  •  Gate¬ 
way  eliminated:  Martinsville  and 
points  in  Pulaski,  VA. 

Note.— The  purpose  of  this  partial  correc¬ 
tion  is  to  reflect  the  correct  gateway  elimi¬ 
nation.  The  remainder  of  this  letter-notice 
remains  as  previously  published  on  October 
7, 1975. 

No.  MC  61825  (Sub-No.  E395)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  7,  1975,  and  partially  republished 
as  corrected,  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORP., 
P.O.  Box  385,  Collinsville,  VA  24078. 
Applicant’s  representative:  Harry  J. 
Jordan,  1000  Sixteenth  Street  NW., 
Washington,  DC  20036.  New  furniture, 
•  *  *  Gateways  eliminated:  Pulaski 
and  Martinsville,  VA. 

Note— The  purpose  of  this  partial  republi¬ 
cation  is  to  reflect  the  correct  gateway.  The 


remainder  of  this  letter-notice  remains  as 
previously  published  on  October  7, 1975. 

No.  MC  61825  (Sub-No.  E1246),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  Street,  NW.,  Washington,  DC 
20036.  New  furniture,  (A)  From  points 
in  LA  and  MS  to  points  in  CT,  ME,  NH, 
RI,  MA,  and  VT;  (B)  From  points  in  AL 
on  and  west  of  a  line  beginning  at  the 
AL-FL-GA  State  lines,  and  extending 
north  along  the  AL-GA  State  line  to 
junction  AL  Hwy  10,  to  junction  U.S. 
Hwy  231,  to  junction  Alt.,  to  junction 
AL  Hwy  21,  to  junction  U.S.  Hwy  431, 
to  junction  AL  Hwy  79,  to  junction  AL 
Hwy  146,  to  junction  AL  Hwy  65  and 
then  to  the  AL-TN  State  line  to  points 
in  CT,  ME,  NH,  RI,  MA,  and  VT.  Gate¬ 
ways  eliminated:  (A)  A  point  in  GA, 
Pulaski,  VA,  Martinsville,  VA  and  Eliz¬ 
abeth  City,  NC;  (b)  Pulaski,  VA,  Mar¬ 
tinsville,  VA.  Elizabeth  City.  NC. 

No.  MC  106644  (Sub-No.  E49),  filed 
February  10,  1975.  Applicant:  SUPE¬ 
RIOR  TRANSPORTATION  SPE¬ 
CIALISTS,  2770  Peyton  Road  NW., 
Atlanta,  GA  30318.  Applicant’s  repre¬ 
sentative:  Guy  H.  Postell,  Suite  713, 
3384  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  (1)  Commodities,  the  transpor¬ 
tation  of  which,  because  of  size, 
weight  or  shape  require  the  use  of  spe¬ 
cial  equipment  or  special  handling  and 
(2)  self-propelled  articles  each  weigh¬ 
ing  15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies, 
moving  in  connection  therewith 
(except  in  (1)  and  (2)  above  pipe,  pipe¬ 
line  machinery,  equipment  and  sup¬ 
plies  incidential  to  and  used  in  connec¬ 
tion  with  the  construction,  operation, 
repair,  servicing  and  dismantling  of 
pipelines  and  the  stringing  or  picking 
up  thereof  between  points  in  (a)  OK 
(except  points  in  OK  south  of  Inter¬ 
state  Hwy  44,  originating  at  the  OK- 
MO  State  line,  extending  west  to  junc¬ 
tion  Interstate  Hwy  40,  then  west 
along  Interstate  Hwy  40  to  the  OK- 
TX  State  line),  and  points  in  AL 
(except  points  in  AL  south  of  U.S. 
Hwy  84,  originating  from  the  AL-MS 
State  line,  extending  east  along  to  AL 
Hwy  55  then  south  along  AL  Hwy  55 
to  AL-FL  State  line);  (b)  between 
points  in  OK,  south  of  a  line  begin¬ 
ning  at  the  Interstate  Hwy  44,  and  ex¬ 
tending  west  to  junction  Interstate 
Hwy  40,  then  west  along  Interstate 
Hwy  40  to  the  OK-TX  State  line,'  and 
points  in  AL  south  of  a  line  beginning 
at  U.S.  Hwy  84,  and  extending  west  to 
AL  Hwy  55,  then  south  along  AL  Hwy 
55  to  the  AL-FL  State  line.  Gateway 
eliminated:  Points  in  MO  on  and  east 
of  U.S.  Hwy  61  and  points  in  TN. 

No.  MC  107012  (Sub-No.  E334)  (par¬ 
tial  correction),  filed  May  16,  1974, 
published  in  the  Federal  Register 


issue  of  June  20, 1978,  and  partially  re¬ 
published,  as  corrected,  this  issue.  Ap¬ 
plicant:  NORTH  AMERICAN  VAN 
LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Applicant’s  repre¬ 
sentative:  David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  New  furni¬ 
ture,  uncrated,  •  *  •  Gateways  elimi¬ 
nated:  Indicated  by  asterisks  above. 

Note.— The  purpose  of  this  partial  correc¬ 
tion  is  to  clarify  the  correct  sub  number 
E334  instead  of  E344,  published  on  page 
26521,  second  column,  line  12  from  bottom. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  107012  (Sub-No.  E336),  filed 
May  16,  1974.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O. 
Box  988,  Fort  Wayne,  IN  46801.  Appli¬ 
cant’s  representatives:  David  D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  furniture,  uncrated,  (1) 
from  points  in  Aitkin,  Carlton,  Cook, 
Lake,  Saint  Louis  and  Tasca  counties, 
MN,  to  points  in  AR  (points  in  IL 
within  the  Burlington,  LA  commercial 
zone*);  Inyo,  Fresno,  Kings,  Tulare, 
Kern,  Los  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  Sand 
Bernardino,  Imperial,  Riverside,  San 
Diego,  Al&meda,  Alpine,  Amador,  Cala¬ 
veras.  Colusa,  Contra  Costa,  Eldorado, 
Madera,  Marin,  Mariposa,  Merced, 
Mono,  Monterey,  Napa,  Placer,  San 
Benito,  Sacramento,  San  Francisco, 
San  Joaquin,  San  Mateo,  Santa  Clara, 
Santa  Cruz,  Solrno,  Sonoma,  Stanis¬ 
laus,  Sutter,  Tuolumne  and  Yolo 
Counties,  CA  (Kansas  City,  MO*);  Ala¬ 
mosa,  Archuleta,  Conejos,  Delta,  Dolo¬ 
res,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose, 
Ouray,  Rio  Grande,  Saguache,  San 
Juan,  San  Miguel,  Baca,  Bent,  Chey¬ 
enne,  Costilla,  Crowley,  Custer,  Huer¬ 
fano,  Kowa,  Las  Animas,  Lincoln, 
Otero,  Prowers,  and  Pueblo  Counties, 
CO  (Kansas  City,  MO*);  Benton, 
Cedar,  Clinton,  Davis  Des  Moines,  Du¬ 
buque,  Henry,  Iowa,  Jackson,  Jeffer¬ 
son,  Johnson.  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Washington,  Muscatine, 
Scott,  Van  Buren  and  Wapello  Coun¬ 
ties,  LA  (points  in  IL  within  the  Bur¬ 
lington,  LA  commercial  zone*);  Clark, 
Comache,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell,  Hod- 
gemen,  Kearney,  Kowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS  (Kansas  City, 
MO  and  Vinita,  OK*);  Bernalillo,  Gua¬ 
dalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln,  Quay,  Roosevelt,  Catron, 
Dona  Ana,  Grant,  Hidalgo  Luna, 
Otero  Sierra  and  Socorro  Counties. 
NM  (points  in  IL  within  the  Burling¬ 
ton,  LA  commercial  zone*).  (2)  From 
points  in  Beltrami,  Clearwater,  Kitt¬ 
son,  Koochiching,  Lake  of  the  Woods, 
Mahnomen,  Marshall,  Norman,  Pen¬ 
nington,  Polk,  Red  Lake  and  Roseau 
Counties,  MN,  to  points  in  AR  (points 
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In  IL  within  the  Burlington,  IA  com¬ 
mercial  zone*);  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa  Bar¬ 
bara,  Ventura,  San  Bernardino,  Impe¬ 
rial,  Riverside  and  San  Diego  Coun¬ 
ties,  CA  (Kansas  Citry,  MO*);  Ala¬ 
mosa,  Archuleta,  Conejos,  Delta,  Dolo¬ 
res,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose, 
Ouray,  Rio  Grande,  Saguache,  San 
Juan,  San  Miguel,  Baca,  Bent,  Chey¬ 
enne,  Costilla,  Crowley,  Custer,  Huer¬ 
fano,  Kowa,  Las  Animas,  Lincoln, 
Otero,  Prowers  and  Pueblo  Counties, 
CO  (Kansas  City,  MO*);  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du¬ 
buque,  Henry,  Iowa,  Jackson,  Jeffer¬ 
son,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa.  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  I A  (points  in  IL  within  the 
Burlington,  IA  commercial  zone*); 
Clark,  Comanche,  Edwards,  Finney, 
Ford,  Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearney,  Kowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS  (Kansas  City, 
MO  and  Vinita,  OK*);  Bernalillo,  Gua¬ 
dalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln,  Quay,  Roosevelt,  Catron, 
Dona  Ana,  Grant,  Hidalgo,  Lima, 
Otero,  Sierra  and  Socorro  Counties, 
NM  (points  in  IL  within  the  Burling¬ 
ton,  IA  commercial  zone*).  (3)  From 
points  in  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore,  Freeborn,  Good  Hue,  Henne¬ 
pin,  Houston,  Isanti,  Kanabec,  Le- 
Sueur,  McLeod,  Millie  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey, 
kice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela,  Washington, 
Winona  and  Wright  Coimties,  MN,  to 
points  in  AR  (points  in  IL  within  the 
Burlington,  IA  commercial  zone*); 
points  in  CA  (Kansas  City  MO*);  Ala¬ 
mosa.  Archuleta,  Conejos,  Delta,  Dolo¬ 
res,  Gunnison,  Hinsdale,  LaPlata,  Min¬ 
eral,  Montezuma,  Montrose,  Ouray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Cos¬ 
tilla,  Crowley,  Custer,  Huerfano, 
Kiowa,  Las  Animas,  »Lincoln,  Otero, 
Prowers  and  Pueblo  Counties,  CO 
(Kansas  City,  MO*);  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson,  John¬ 
son,  Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and,  Washington  Counties,  IA  (points 
in  IL  within  the  Burlington,  IA  com¬ 
mercial  zone*);  Clark,  Comanche,  Ed¬ 
wards,  Finney,  Ford,  Grant,  Gray, 
liamilton,  Haskell,  Hodgeman, 
Kearny,  Kiowa,  Meade,  Morton, 
Pawnee,  Seward,  Stanton  and  Stevens 
Counties,  KS  (Kansas  City,  MO  and 
Vinita,  OK*);  Bernalillo,  Guadalupe. 
Los  Alamos,  Sandoval,  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  McKin¬ 
ley,  Rio  Arriba,  San  Juan,  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln, 


Quay,  Roosevelt,  Catron,  Dona  Ana, 
Grant,  Hidalgo,  Luna,  Otero  and 
Sierra  and  Socorro  Counties,  NM 
(points  in  IL  within  the  Burlington,  IA 
commercial  zone*);  Crook,  DeSchultes, 
Gilliam,  Hood  River,  Jefferson,  Sher¬ 
man,  Vasco,  Wheeler,  Harney,  Lal- 
math.  Lake,  Malheur,  Coos,  Curry, 
Douglas,  Jackson  and  Josephine  Coun¬ 
ties,  OR  (points  in  IL  within  the  Bur¬ 
lington,  IA  commercial  zone*).  (4) 
From  points  in  Becker,  Benton,  Big 
Stone,  Cass,  Chippewa,  Clay,  Crow 
Wing,  Douglas,  Grant,  Hubbard,  Kan¬ 
diyohi,  Lac  Qui  Parle,  Meeker,  Morri¬ 
son,  Otter  Tail,  Pope,  Renville, 
Steams,  Stevens,  Swift,  Todd,  Tra¬ 
verse,  Wadena,  Wilkin  and  Yellow 
Medicine  Counties,  MN,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chilcot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union, 
Baxter,  Clay,  Craighead,  Greene,  Crit- 
tendon.  Cross,  Fulton,  Independence, 
Izard,  Jackson,  Lawrence,  Mississippi, 
Poinsett,  Randolph,  Saint  Francis, 
Sham,  Stone,  Woodruff,  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prai¬ 
rie,  Pulaski,  Saline  and  White  Coim¬ 
ties,  AR  (points  in  IL  within  the  Bur¬ 
lington,  IA  commercial  zone*);  Kem, 
Los  Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San  Bernar¬ 
dino,  Imperial.  Riverside  and  San 
Diego  Counties,  CA  (Kansas  City, 
MO*);  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores,  Gunnison,  Hinsdale, 
La  Plata,  Mineral,  Montezuma,  Mon¬ 
trose,  Ouray,  Rio  Grande,  Saguache, 
San  Juan  and  San  Miguel  Coimties, 
CO  (Kansas  City,  MO*);  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du¬ 
buque,  Henry,  Iowa,  Jackson,  Jeffer¬ 
son,  Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Vapello  and  Washington  Coun¬ 
ties,  IA  (points  in  IL  within  the  Bur¬ 
lington,  IA  commercial  zone*);  (5) 
From  points  in  Brown,  Cottonwood, 
Jackson,  Lincoln,  Lyon,  Martin, 
Murray,  Nobles,  Pipestone,  Redwood, 
Rock  and  Watonwan  Counties,  MN,  to 
points  in  Baxter,  Clay,  Craighead, 
Greene,  Crittendon,  Cross,  Fulton,  In¬ 
dependence,  Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp,  Stone  and  Woodruff 
Counties,  AR  (points  in  IL  within  the 
Burlington,  IA  commercial  zone*); 
Kem,  Los  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara,  Ventura.  San 
Bernardino,  Imperial,  Riverside  and 
San  Diego  Counties,  CA  (Kansas  City, 
MO*);  Benton,  Cedar,  Clinton,  Davis, 
Des  Moines,  Dubuque,  Henry,  Iowa, 
Jackson,  Jefferson,  Johnson,  Jones, 
Keokuk,  Lee,  Linn,  Louisa,  Muscatine, 
Scott,  Van  Buren,  Wapello  and  Wash¬ 
ington  Counties,  IA  (points  in  IL 
within  the  Burlington,  IA  commercial 
zone*).  Gateways  eliminated:  Indicat¬ 
ed  by  asterisks  above. 


No.  MC  112304  (Sub-No.  E265)  (cor¬ 
rection),  filed  October  11,  1977,  pub¬ 
lished  in  the  Federal  Register  issue 
of  April  IQ,  1978,  and  republished,  as 
corrected,  this  issue.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  ND.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  Gateway  elimi¬ 
nated:  Lima,  OH. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  destination  state. 

No.  MC  112304  (Sub-No.  E330),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  VA  on  and  west  of  U.S.  Hwy  220  to 
points  in  OH  on,  east  and  north  of  a 
line  beginning  on  OH  Hwy  534  at 
Geneva-on-the-lake,  OH  (Lake  Erie), 
then  south  to  junction  OH  Hwy  173, 
then  east  along  OH  Hwy  173  to  junc¬ 
tion  OH  Hwy  45,  then  south  along  OH 
Hwy  45  to  junction  OH  Hwy  7,  then 
east  along  OH  Hwy  7  to  junction  OH 
Hwy  30,  then  along  OH  Hwy  30  to  the 
OH-WV  State  line.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi¬ 
nated:  Clarksburg,  WV  and  points 
within  50  miles  of  Clarksburg. 

No.  MC  112304  (Sub-No.  E331),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  Boone,  Kenton,  Campbell,  Pendel- 
ton.  Bracken,  Mason,  Lewis,  Greenup, 
Boyd,  Lawrence,  and  Carter  Counties, 
KY  to  points  in  IL.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65). 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi¬ 
nated:  Points  in  OH. 

No.  MC  112304  (Sub-No.  E332),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH . 
45223.  Applicant’s  representative:  A. 
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Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  MO  on  east  and  south  of  a  line  be¬ 
ginning  at  U.S.  Hwy  23  at  the  MI-OH 
State  line,  then  north  to  junction  MI 
Hwy  21,  then  east  along  MI  Hwy  21  to 
the  MI-ON  line  at  Sarnia,  MI,  to 
points  in  WI  on  and  south  and  west  of 
a  line  beginning  at  Interstate  Hwy  94 
at  the  WI-MN  State  line,  then  south 
to  junction  Interstate  Hwy  90  near 
Tomah,  WI,  then  south  along  Inter¬ 
state  Hwy  90  to  the  WI-IL  State  line. 
Limitation:  The  certificate  in  MC 
112304  (Sub-No.  65),  shall  be  of  no  fur¬ 
ther  force  and  effect  after  August  9, 
1980.  Gateway  eliminated:  Points  in 
OH. 

No.  MC  112304  (Sub-No.  E333),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  IL  to  points  in  PA.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi¬ 
nated:  Points  in  OH. 

No.  MC  112304  (Sub-No.  E334),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  ban,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  WI  to  points  in  PA.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi¬ 
nated:  Points  in  OH. 

No.  MC  112304  (Sub-No.  E338),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  ban,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  between 
points  in  WV  on  and  west  and  south  of 
a  line  beginning  on  the  Interstate  Hwy 
79  at  the  PA-WV  State  line,  then 
south  to  junction  PA  Hwy  20,  then 
south  along  PA  Hwy  20  to  junction 
U.S.  Hwy  60,  then  southeast  along 
U.S.  Hwy  60  to  junction  Interstate 
Hwy  64,  then  southeast  along  Inter- 
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state  Hwy  64  to  the  WV-VA  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  DC.  Limintation:  The  certifi¬ 
cate  in  MC  112304  (Sub-No.  65),  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  Gateway  eliminated: 
Clarksburg,  WV  and  points  within  50 
miles  of  Clarksburg. 

No.  MC  112304  (Sub-No.  E339),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  ban,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  between 
points  in  Hancock,  Brooke,  Ohio  and 
Marshall  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  VA. 
Limitation:  The  certificate  in  MC 
112304  (Sub-No.  65),  shall  be  of  no  fur¬ 
ther  force  and  effect  after  August  9, 
1980.  Gateway  eliminated:  Clarksburg, 
WV  and  points  within  50  miles  of 
Clarksburg. 

MC  112304  (Sub-No.  E340),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  NH.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E341),  filed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  ME.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E342),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  MA.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E343),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 


Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  RI.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E344),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  CT.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E345),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  NJ.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E346),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  NY.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E347),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  PA.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E348),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  DE.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 
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No.  MC  112304  (Sub-No.  E349),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  DC.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E350),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  ME.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E351),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NH.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shal}  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304’  (Sub-No.  E352),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  MA.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E353),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  RI.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E354),  filed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 


Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  CT.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E355),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NJ.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E356),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NY.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E357),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  PA.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E358),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  DE.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E359),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 


Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  DC.  Limita¬ 
tion:  The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  115826  (Sub-No.  E53),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  William  N.  Shawn,  Suite 
501,  1730  M  Street  NW„  Washington, 
DC  20036.  Frozen  fruits,  frozen  berries, 
and  frozen  vegetables,  from  Seattle, 
WA  to  points  within  a  50-mile  radius 
of  Boulder,  CO,  south  of  a  line  begin¬ 
ning  at  Dillon,  CO,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  119,  then 
along  CO  Hwy  119  to  Boulder,  then 
along  CO  Hwy  7  to  junction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6  to  intersec¬ 
tion  with  the  50-mile  radius  of  Boul¬ 
der,  CO,  near  Roggen,  CO.  Gateway 
eliminated:  Durango,  CO. 

No.  MC  115826  (Sub-No.  E54),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  William  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  Fresh  fruits  and  vegetables, 
from  Boulder,  CO,  and  points  within 
50  miles  of  Boulder,  CO,  including 
service  from  points  in  the  commercial 
zone  of  all  cities  situated  in  the  above- 
described  area  to  Phoenix,  AZ.  Gate¬ 
way  eliminated:  Delta,  CO. 

No.  MC  115826  (Sub-No.  E55),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  William  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  Frozen  fish,  when  moving 
in  the  same  vehicle  with  frozen  fruit, 
frozen  berries,  and  frozen  vegetables, 
from  Seattle,  WA,  to  points  within  a 
50-mile  radius  of  Boulder,  CO,  south 
of  a  line  beginning  at  Dillon,  CO,  then 
along  U.S.  Hwy  6  to  junction  CO  Hwy 
119,  then  along  CO  Hwy  119  to  Boul¬ 
der,  then  along  CO  Hwy  7  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
its  intersection  with  the  50-mile  radius 
of  Boulder,  CO,  near  Roggen,  CO,  in¬ 
cluding  service  to  all  points  within  the 
commercial  zones  of  all  points  located 
in  the  above-described  area.  Gateway 
eliminated:  Durango,  CO. 

No.  MC  115826  (Sub-No.  E56),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant’s  repre¬ 
sentative:  William  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington. 
DC  20036.  Frozen  foods,  from  points  in 
CO  on  and  north  and  on  and  west  of  a 
line  beginning  at  the  UT-CO  State 
line,  then  along  the  southern  and  east- 
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em  boundaries  of  Mesa  County  to 
junction  with  the  southern  boundary 
of  Garfield  County,  then  along  the 
southern  boundaries  of  Garfield  and 
Eagle  Counties,  the  southern  and  east¬ 
ern  boundary  of  Summit  County  to 
the  southern  boundary  of  Clear  Creek 
County,  then  along  an  imaginary 

direct  line  from  the  southern  bound¬ 
ary  of  Clear  Creek  to  Jefferson 

County,  across  Jefferson  County  to 

the  southern  boundary  of  Arapahoe 
County,  then  along  the  southern 

boundary  of  Arapahoe  County  to  junc¬ 
tion  with  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  junction  Interstate  Hwy  76, 
then  along  Interstate  Hwy  76  to  junc¬ 
tion  U.S.  Hwy  34,  then  along  U.S.  Hwy 
34  to  junction  CO  Hwy  71,  then  along 
CO  Hwy  71  to  junction  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
the  CO-NE  State  line,  to  Amarillo, 
TX.  Gateway  eliminated:  Denver,  CO. 

No.  MC  115826  (Sub-No.  E57),  filed 
December-  15,  1977.  Applicant:  W.  J. 
DIGBYr  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Frozen  foods,  be¬ 
tween  points  in  CO  on  and  north  and 
on  and  west  of  a  line  beginning  at  the 
junction  of  the  CO-UT  State  line,  and 
UJS.  Hwy  6,  then  along  U.S.  Hwy  6  to 
Grand  Junction,  then  along  U.S.  Hwy 
50  to  junction  with  the  eastern  bound¬ 
ary  of  Chaffee  County,  CO,  then 
along  the  eastern  boundary  of  Chaffee 
County  to  junction  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  Colorado 
Springs,  CO,  then  along  U.S.  Hwy  85 
to  Denver,  CO,  then  along  Interstate 
Hwy  76  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  CO  Hwy 
71,  then  along  CO  Hwy  71  to  junction 
Interstate  Hwy  76,  then  along  Inter¬ 
state  Hwy  76  to  junction  U.S.  Hwy  6  at 
or  near  Sterling,  CO,  then  along  U.S. 
Hwy  6  to  Sterling,  then  along  U.S. 
hwy  138  to  junction  CO  Hwy  113,  then 
along  CO  Hwy  113  to  the  CO-NE 
State  line,  on  the  one  hand,  and,  on 
the  other,  Oklahoma  City,  OK.  Gate¬ 
way  eliminated:  Denver,  CO. 

No.  MC  115826  (Sub-No.  E59),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Malt  beverages, 
from  points  on  and  east  and  on  and 
north  of  a  line  beginning  at  the  junc¬ 
tion  of  the  CO-NM  boundary  line  and 
Interstate  Hwy  25,  then  along  Inter¬ 
state  Hwy  25  to  junction  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  285,  then  along  U.S.  Hwy 
285  to  the  western  boundary  of  Jeffer¬ 
son  County,  CO,  then  along  the  west¬ 
ern  boundary  of  Jefferson  County,  CO 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  CO  Hwy  119, 


then  along  CO  Hwy  119  to  the  north¬ 
ern  boundary  of  Gilpin  County,  then 
along  the  northern  boundary  of  Gilpin 
County  to  the  western  boundary  of 
Boulder  County,  then  along  the  west¬ 
ern  boundaries  of  Boulder  ana  Lar¬ 
imer  Counties  to  junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  287,  then  along  U.S.  Hwy 
287  to  the  CO-WY  State  line,  to  River¬ 
side,  Long  Beach,  Covina,  and  Redon¬ 
do  Beach,  CA.  Restriction:  The  service 
authorized  herein  is  restricted  to  the 
transportation  of  traffic  destined  to 
Covina,  Long  Beach,  Redondo  Beach, 
and  Riverside,  CA.  Gateway  eliminat¬ 
ed:  Golden,  CO. 

No.  MC  115826  (Sub-No.  E61),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Frozen  fruits,  frozen 
vegetables,  and  frozen  fish,  in  pack¬ 
ages,  when  moving  in  the  same  vehicle 
with  frozen  fruits  and  frozen  vegeta¬ 
bles,  from  points  in  OR  and  WA,  to 
points  in  CO  on  and  east  of  a  line  be¬ 
ginning  at  the  junction  of  the  CO-NM 
boundary  line  and  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  Fairplay,  then 
along  CO  Hwy  9  to  junction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6  to  junction 
U.S.  Hwy  40,  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  34,  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  287, 
then  along  U.S.  Hwy  287  to  the  CO- 
WY  State  line.  Gateway  eliminated: 
Denver,  CO. 

No.  MC  115826  (Sub-No.  E65),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Frozen  fruits  and 
vegetables,  from  points  in  CO  begin¬ 
ning  at  the  junction  of  the  CO-WY 
State  line  and  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34,  then  east  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  CO  Hwy  7, 
then  along  CO  Hwy  7  to  junction  CO 
Hwy  72,  then  along  CO  Hwy  72  to 
junction  CO  Hwy  119,  then  along  CO 
Hwy  119  to  the  western  boundary  of 
Jefferson  County,  then  along  the 
western  boundary  of  Jefferson  County 
to  the  southern  boundary  of  Clear 
Creek  County,  then  along  an  imagi¬ 
nary  line  across  Jefferson  County  to 
the  southern  boundary  of  Arapahoe 
County,  then  along  the  southern 
boundary  of  Arapahoe  County  to  junc¬ 
tion  Interstate  Hwy  25,  then  along  In¬ 
terstate  Hwy  25  to  junction  U.S.  Hwy 
85,  then  along  U.S.  Hwy  85  to  the  CO- 
WY  State  line,  to  Amarillo  and  El 
Paso,  TX;  Phoenix,  AZ;  and  Albuquer¬ 
que,  NM.  Gateway  eliminated:  Love¬ 
land,  CO. 


No.  MC  115826  (Sub-No.  E71),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Malt  beverages, 
from  points  in  CO  on  and  east  and  on 
and  north  of  a  line  beginning  at  the 
CO-KS  State  line  and  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  85,  then  along  U.S.  Hwy  85 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  CO  Hwy  119, 
then  along  CO  Hwy  119  to  the  north¬ 
ern  boundary  of  Gilpin  County,  then 
along  the  northern  boundary  of  Gilpin 
County  to  the  western  boundary  of 
Boulder  County,  then  along  the  west¬ 
ern  boundary  of  Boulder  and  Larimer 
Counties  to  the  junction  of  the  west¬ 
ern  boundary  of  Larimer  County  and 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  287,  then  along 
U.S.  Hwy  287  to  the  CO-WY  State 
line,  to  Fresno,  CA,  and  points  in 
Tulare,  Merced,  Stanislaus,  Napa, 
Butte,  Kern,  Ventura,  Santa  Barbara, 
San  Luis  Obispo,  Monterey,  and  Impe¬ 
rial  Counties,  CA.  Gateway  eliminat¬ 
ed:  Golden,  CO. 

No.  MC  115826  (Sub-No.  E75),  filed 
December  15,  1977,  Applicant:  W.  J. 
DIGBY.  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Frozen  fruits  and 
vegetables,  from  points  in  CO  on  and 
north  and  on  and  west  of  a  line  begin¬ 
ning  at  the  CO-UT  State  line  and  U.S. 
Hwy  6,  then  along  U.S.  6  to  Grand 
Junction,  then  along  U.S.  Hwy  50  to 
junction  with  eastern  boundary  of 
Chaffee  County,  then  along  the  east¬ 
ern  boudary  of  Chaffee  County  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  Colorado  Springs,  then 
along  U.S.  Hwy.  85  to  Denver,  then 
along  Interstate  Hwy  76  to  junction 
U.S.  Hwy;  34,  then  along  U.S.  Hwy  34 
to  junction  CO  Hwy  71,  then  alolng 
CO  Hwy  71  to  junction  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  Sterling,  then  west  along  CO 
Hwy  14  to  junction  U.S.  Hwy  85,  then 
along  U.S.  Hwy  85  to  the  WY-CO 
State  line,  to  Tulsa,  OK,  and  Abilene, 
Austin,  Dallas,  Fort  Worth,  Houston, 
Longview,  San  Antonio,  and  Wichita 
Falls,  TX.  Gateway;  eliminated: 
Denver,  CO. 

No.MC  115826  (Sub-No.  E83),  filed 
December  15,  1977,  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036 .Meat,  used  as  ingre¬ 
dients  of  animal  food,  fish  and  poul¬ 
try,  and  fish  and  poultry  byproducts, 
used  as  ingredients  of  animal  food,  in 
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vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  CO  on  and 
east  of  a  line  beginning  at  the  CO-NM 
State  line  and  intersection  with  U.S. 
Hwy  85,  then  along  U.S.  Hwy  85  to 
junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  93  near 
Golden,  CO,  then  along  CO  Hwy  93  to 
junction  CO  Hwy  119,  then  along  CO 
Hwy  119  to  junction  U.S.  Hwy  287, 
then  along  U.S.  Hwy  287  to  junction 
CO  Hwy  14,  then  along  CO  Hwy  14  to 
junction  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  the  CO-WY  State  line,  to 
Midvale  and  Logan,  UT.  Gateway 
eliminated:  Greely,  CO. 

No.  MC  115826  (Sub-No.  E85),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  Applicant’s 
representative:  William  N.  Shawn, 
Suite  501;  1730  M  Street  NW.,  Wash¬ 
ington,  DC  20036.  Dairy  products, 
chilled  and  frozen  bakery  products, 
frozen  fruits,  frozen  vegetables,  frozen 
berries,  frozen  french  fries,  frozen 
pizza,  and  pizza  pie  ingredients,  from 
points  in  CO  within  the  following  de¬ 
scribed  area,  beginning  at  the  CO-WY 
State  line  and  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  36,  then  along  U.S. 
Hwy  36  to  Boulder,  then  along  CO 
Hwy  93  to  Golden,  then  along  CO 
Hwy  26  to  junction  with  Jefferson 
County  Road  145,  then  along  Jeffer¬ 
son  County  Road  145  to  junction  CO 
Hwy  74,  then  along  CO  Hwy  74  to 
junction  CO  Hwy  8,  then  along  CO 
Hwy  8  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  junction  CO 
Hwy  121,  then  along  CO  Hwy  121  to 
junction  CO  Hwy  75,  then  along  CO 
Hwy  75  to  its  southern  most  junction 
with  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  to  junction  CO  Hwy  470,  then 
along  CO  Hwy  470  to  junction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  Interstate  Hwy  225,  then 
along  Interstate  Hwy  225  to  junction 
Interstate  Hwy  70,  then  along  Inter¬ 
state  Hwy  70  to  junction  Interstate 
Hwy  270,  then  along  Interstate  Hwy 
270  to  junction  U.S.  Hwy  85,  then 
along  U.S.  Hwy  85  to  the  CO-WY 
State  line,  to  points  in  OK,  NM 
(except  these  points  in  NM  on  U.S. 
Hwy  85),  and  TX  (except  El  Paso, 
TX).  Gateway  eliminated:  Denver,  CO. 

No.  MC  117574  (Sub-No.  E56)  (par¬ 
tial  correction),  filed  June  6,  1975, 
published  in  the  Federal  Register 
issue  of  June  1,  1978,  and  republished, 
as  corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC.,  P.O.  Box  39, 
Carlisle,  PA  17013.  Applicant’s  repre¬ 
sentative:  E.  S.  Moore,  Jr.  (same  as 
above).  Dredges,  component  parts  of 
dredges,  and  dredging  equipment, 
which  is  also  industrial  machinery  and 
attachments,  accessories,  and  parts  of 
such  industrial  machinery,  (1)  between 


points  in  Alleghany  and  Garrett  Coun¬ 
ties,  MD,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  CT,  FL, 
ID,  IL,  LA,  ME,  MA,  MN,  MT,  NE,  NV. 
NH,  NJ,  NM,  NY,  ND,  OK,  OR,  PA, 
RI,  SD,  TX,  UT,  VT,  WA,  WY,  and 
those  points  in  the  following  described 
States:  Points  in  AL  south  of  a  line  be¬ 
ginning  at  the  AL-MS  State  line  along 
U.S.  Hwy  78  to  junction  U.S.  Hwy  43, 
then  along  U.S.  Hwy  43  to  junction  AL 
Road  24,  then  along  AL  Road  24  to 
junction  AL  Road  67,  then  along  AL 
Road  67  to  junction  U.S.  Hwy  278, 
then  along  U.S.  Hwy  278  to  junction 
U.S.  Hwy  431,  then  along  U.S.  Hwy 
431  to  the  GA-AL  State  line;  points  in 
AR  south  of  a  line  begining  at  the 
OK-AR  State  line,  then  on  Interstate 
Hwy  40  to  junction  U.S.  Hwy  49,  then 
along  U.S.  Hwy  49  to  the  AR-MS 
State  line;  points  in  GA  south  of  a  line 
beginning  at  the  AL-GA  State  line 
along  U.S.  Hwy  280  to  its  termination 
at  the  Atlantic  Ocean;  points  in  IA 
north  and  west  of  a  line  beginning  at 
the  IA-WI  State  line  along  IA  Road  13 
to  junction  IA  Road  187,  then  along 
IA  Road  187  to  junction  U.S.  Hwy  20, 
then  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  63,  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  30,  then  along 
U.S.  Hwy  30  to  junction  IA  Road  330, 
then  along  IA  Road  330  to  junction  In¬ 
terstate  Hwy  35,  then  along  Interstate 
Hwy  35  to  junction  IA  Road  2,  then 
along  IA  Road  2  to  junction  U.S.  Hwy 
169,  then  along  U.S.  Hwy  169  to  the 
MO-IA  State  line;  •  •  •  Gateway 
eliminated:  Carlisle,  PA. 

Note.— The  purpose  of  this  partial  repub¬ 
lication  is  to  reflect  the  correct  road  in  IA. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  123407  (Sub-No.  E33C),  filed 
November  26,  1976.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loft  us  (same  as  above). 
Lumber,  from  Cloquet,  MN,  to  points 
in  MS,  TN,  and  AR.  Gateway  eliminat¬ 
ed:  East  St.  Louis,  IL, 

No.  MC  123407  (Sub-No.  E331),  filed 
December  20,  1974.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board  and  (2)  lumber 
products  used  in  the  installation  of 
composition  board  except  lumber  and 
commodities  in  bulk),  from  Dollar 
Bay,  MI,  to  points  in  MT  and  WY. 
Gateway  eliminated:  L’Anse,  MI. 

No.  MC  123407  (Sub-No.  E332),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  material,  used  in  the 


installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  International  Falls,  MN  to 
points  in  TX  and  NM,  and  points  in 
CO  in  and  south  of  Mesa,  Gunnison, 
Saguache,  Alamosa,  Huerfano,  Las 
Animas,  Otero,  Bent,  and  Power  Coun¬ 
ties.  Gateway  eliminated:  East  Du¬ 
buque,  IL. 

No.  MC  123407  (Sub-No.  E333),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  material  used  in  the 
installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  International  Falls,  MN, 
to  points  in  TX,  NM,  SC,  GA,  and  FL. 
Gateway  eliminated:  East  Dubuque, 
IL. 

No.  MC  123407  (Sub-No.  E334),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Superior,  WI,  to  points  in 
NH,  CT,  DE  and  MA.  Gateway  elimi¬ 
nated:  L-Anse,  MI. 

No.  MC  123407  (Sub-No.  E335),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Roaring  River,  NC,  to 
points  in  San  Juan,  Rio  Arriba,  Taos 
and  Colfax  Counties,  NM  and  points 
in  CO.  Gateway  eliminated:  Dubuque, 
IA. 

No.  MC  123407  (Sub-No.  E336),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Florence,  KY,  to  points  in 
CO.  Gateway  eliminated:  Dubuque, 
IA. 

•  No.  MC  123407  (Sub-No.  E337),  filed 
December  20,  1974.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
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installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Freeport,  IL,  to  points  in 
CO,  NM,  TX,  FL,  GA  and  SC.  Gate¬ 
way  eliminated:  East  Dubuque,  WI. 

No.  MC  123407  (Sub-No.  E338),  filed 
July  20,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above). 
Flat  glass,  from  Houston,  TX,  to 
points  in  VT,  NH  ME,  MA,  CT  and  RI, 
restricted  to  the  transportation  of 
shipments  originating  at  the  plantsite 
of  Rubin  Glass  &  Mirror  Co.  Gateway 
eliminated:  Laurinburg,  NC. 

No.  MC  123407  (Sub-No.  E340),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above). 
Cement  curing  compounds,  pairing 
joints,  joint  compounds,  roofing 
cement,  and  asphalt  siding  (except 
commodities  in  bulk,  lumber  chemi¬ 
cals,  and  commodities,  the  transporta¬ 
tion  of  which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  from  Elgin  and  Hamp¬ 
shire,  IL,  to  points  in  KY  (except 
those  in  and  west  of  Breckinridge, 
Grayson,  Warren  and  Simpson  coun¬ 
ties),  and  points  in  WV,  VA  and  NC. 
Gateway  eleiminated:  Brookville,  IN. 

No.  MC  123407  (Sub-No.  E341),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement  when  used  as  a  building  mate¬ 
rial,  and  (2)  asphalt  siding,  when 
moving  with  the  foregoing  commod¬ 
ities,  (except  commodities  in  bulk,  iron 
and  steel,  and  commodities  the  trans¬ 
portation  of  which  because  of  their 
size  and  weight  require  the  use  of  spe¬ 
cial  equipment),  from  the  facilities  of 
Certain-Teed  Products  Corp,  in  Scott 
County  MN,  to  points  in  PA,  NY,  VT, 
NH,  ME,  MD,  DE,  NJ,  TN,  MS,  AL, 
FL,  points  in  AR  (except  those  in  and 
west  of  Sharp,  Independence,  White, 
Lonoke,  Pulaski,  Grant,  Dallas,  Clark, 
Nevada,  and  Columbia  Counties),  and 
points  in  LA  (except  in  Webster,  Bos¬ 
sier,  Caddo,  Desoto,  Red  River  and 
Sabine  Counties),  restricted  to  the 
transportation  of  shipments  originat¬ 
ing  at  the  above-named  facilities. 
Gateway  eliminated:  Elgin,  IL. 

No.  MC  123407  (Sub-No.  E342),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate¬ 


rial,  and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  L’Anse,  MI,  to 
points  in  CO,  NM,  MO,  AR,  LA,  TN, 
MS,  AL,  and  FL.  Gateway  eliminated: 
Hampshire,  IL. 

No.  MC  123407  (Sub-No.  E343),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate¬ 
rial,  and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facility  of 
Johns-Manville  Products  Corp.  at 
Waukepan,  IL,  to  points  in  WY,  CO, 
NM,  AR,  LA,  AL,  FL,  OH,  PA.  NY, 
MD,  DE,  NJ,  VT,  NH,  ME,  and  DC, 
and  to  points  in  IN  (except  Lake, 
Newton,  Benton,  Warren,  Porter, 
Jasper,  La  Porte,  Starke,  Pulaski, 
White,  and  Marshall  Counties),  and 
points  in  the  Lower  Peninsula  of  MI 
(except  Van  Buren,  Cass,  and  Berrien 
Counties),  restricted  to  the  transporta¬ 
tion  of  shipments  originated  at  the 
above-named  facility.  Gateway  elimi¬ 
nated:  Elgin,  IL. 

No.  MC  123407  (Sub-No.  E344),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate¬ 
rial,  and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  International 
Falls,  MN,  to  points  in  PA,  NY,  VT, 
NH,  ME,  MD,  NJ,  DE,  TN,  LA,  MS, 
AL,  FL,  and  DC,  and  points  in  AR 
(except  Benton,  Carroll,  Washington, 
Madison,  Crawford,  Franklin,  and  Se¬ 
bastian  Counties).  Gateway  eliminat¬ 
ed:  Elgin,  IL. 

No.  MC  123407  (Sub-No.  E345),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate¬ 
rial,  and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Port  Clinton,  OH, 
points  in  LA,  WI,  MN,  IA,  KS,  NE,  SD, 
ND,  WY,  CO,  NM,  and  to  points  in 
MO  (except  in  and  east  of  Pike,  Lin¬ 
coln,  Warren,  Franklin,  Washington, 
Iron,  Reynolds,  Wayne,  and  Butler 
Counties),  and  to  points  in  AR  (except 
Clay,  Greene,  Craighead,  and  Missis¬ 
sippi  Counties).  Gateway  eliminated: 
Elgin,  IL. 


No.  MC  123407  (Sub-No.  E346),  filed 
February  27,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate¬ 
rial,  and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facility  of 
Johns-Manville  Perlite  Corp.  at  Rock¬ 
dale,  IL,  to  points  in  WY,  CO,  NM,  AZ, 
LA,  AL,  FL,  PA,  NY,  VT,  NH,  ME, 
MD,  NJ,  DE,  and  DC,  to  points  in  the 
Lower  Peninsula  of  MI  (except  in  and 
west  of  Mason  Lake,  Osceola,  Mecosta, 
Isabella,  Gratiot,  Clinton,  Shiawassee, 
Genessee,  Livingston,  Washtenaw,  and 
Monroe  Counties),  to  points  in  OH 
(except  in  and  west  of  Erie,  Huron, 
Richland,  Morrow,  Delaware,  Frank¬ 
lin,  Pickaway,  Fayette,  Highland,  and 
Brown  Counties),  restricted  to  the 
transportation  of  shipments  originat¬ 
ing  at  the  above-named  facility.  Gate¬ 
way  eliminated:  Elgin,  IL. 

No.  MC  123407  (Sub-No.  E347),  filed 
May  8,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same. as  above). 
Iron  or  steel  articles,  when  used  as  a 
building  material  (except  in  bulk), 
from  the  facilities  of  Continental  Steel 
Corp.  at  or  near  Kokomo,  IN,  to  points 
in  NE  (except  Richardson  County) 
and  KS  (west  of  and  including  the  fol¬ 
lowing  counties,  beginning  at  the  NE¬ 
KS  State  line,  and  extending  south: 
Marshall,  Washington,  Cloud,  Lincoln, 
Russell,  Ellis,  Rush,  Pawnee,  Edwards, 
Pratt,  and  Barber).  Gateway  eliminat¬ 
ed:  North  Warren,  WI. 

No.  MC  123407  (Sub-No.  E348),  filed 
February  25,  1975.  Applicant: 

SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant’s  representative: 
Richard  L.  Loftus  (same  as  above). 
Lumber  and  lumber  products  (except 
wood  chips  and  commodities  in  bulk), 
from  points  in  Lawrence  and  Penning¬ 
ton  Comities,  SD,  to  points  in  NH,  ME, 
MA,  RI,  NY,  PA,  CT,  DE,  NJ,  DC,  VT. 
and  VA  (in  and  east  of  Loudon,  F?”- 
quier,  Culpeper,  Orange,  Louisa,  Flu¬ 
vanna,  Cumberland,  Prince  Edward, 
Lunenburg,  and  Brunswick  Counties), 
and  north  NC  (in  and  east  of  Warren, 
Nash,  Johnston,  Sampson,  Cumber¬ 
land,  Bladen,  and  Columbus  Counties). 
Gateway  eliminated:  Dollar  Bay,  MI. 

No.  MC  124174  (Sub-No.  E53),  filed 
November  17,  1975.  Applicant: 

MOMSEN  TRUCKING  CO..  P.O.  Box 
37490,  Omaha,  NE  68137.  Applicant’s 
representative:  Karl  E.  Momsen  (same 
as  above).  Iron  and  steel  articles',  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
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766,  appendix  V,  groups  I,  II,  III,  IV, 
and  V  (except  commodities  in  bulk), 
from  point  in  PA  (except  Allentown, 
and  points  within  its  commercial  zone, 
as  defined  by  the  Commission),  to 
those  points  in  MO  and  KS  within  60 
miles  of  Auburn,  NE.  Restriction:  The 
authority  granted  herein  shall  be  sub¬ 
ject  to  the  right  of  the  Commission, 
which  is  hereby  expressly  reserved  to 
impose  such  terms,  conditions,  or  limi¬ 
tations  in  the  future  as  it  may  find 
necessary  in  order  to  insure  that  carri¬ 
er’s  operations  shall  conform  to  the 
provisions  of  section  210  of  the  act. 
Gateways  eliminated:  Red  Oak,  IA,  or 
Omaha,  NE. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19183  Piled  7-11-78;  8:45  am] 
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[6320-01] 

1 

[M-146  amdt.  3.  July  6,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Addition  and  Deletion  of  Item  of  the 
July  7, 1978  Agenda 

TIME  AND  DATE:  10  a.m.— July  7, 
1978. 

SUBJECT: 

(Deletion)— 9.  Increased  excess  baggage 
charge  proposed  by  Northwest  and 
TWA,  effective  July  27  and  31 
(BPDA). 

(Addition)— 3a.  Increased  excess  baggage 
charge  proposed  by  Northwest  and 
TWA,  effective  July  27  and  31 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  9  be 
deleted  from  the  July  7,  1978,  agenda 
and  rescheduled  for  July  12,  1978, 
agenda  because  additional  time  is 
needed  for  coordination.  Accordingly, 
the  following  members  have  voted 
that  agency  business  requires  the  dele¬ 
tion  of  Item  9  from  the  July  7,  1978, 
agenda  and  the  addition  of  Item  9  to 
the  July  12,  1978,  meeting  agenda  and 
that  no  earlier  announcement  of  this 
change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey 

[S-1481-78  Filed  7-10-78;  3:38  pm] 
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CIVIL  AERONAUTICS  BOARD. 
[M-149,  July  7, 1978] 

TIME  AND  DATE:  1:30  p.m.-July  7, 
1978. 


PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Counterproposal  by  French  Govern¬ 
ment  for  arbitration  in  Pan  American 
change  of  gauge  dispute. 

2.  BLA  briefing  on  ongoing  consultations 

with  Israel. 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 

202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  French  proposal  to  arbitrate  was 
received  by  the  Department  of  State 
on  the  evening  of  July  6,  1978.  The 
Department  of  State  has  requested 
that  the  Board  submit  its  comments 
on  this  proposal  to  them  by  close  of 
business,  today,  July  7,  1978.  Accord¬ 
ingly,  the  following  Board  members 
have  voted  that  agency  business  re¬ 
quires  that  the  Board  meet  on  this 
item  on  less  than  seven  days’  notice 
and  that  no  earler  announcement  of 
the  meeting  was  possible: 

Chairman  Alfred  E.  Kahn 

Vice  Chariman  G.  Joseph  Minetti 

Member  Richard  J.  O’Melia 

This  meeting  will  concern  the 
Board’s  views  of  the  appropriate  U.S. 
response  to  the  French  offer.  Prema¬ 
ture  public  disclosure  of  the  options, 
plans  and  opinions  of  the  Board  could 
seriously  compromise  the  United 
States’  ability  to  successfully  resolve 
this  issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow¬ 
ing  Members  have  voted  that  public 
observation  of  this  meeting  would  in¬ 
volve  matters  the  premature  disclo¬ 
sure  of  which  would  be  likely  to  sig¬ 
nificantly  frustrate  implementation  of 
proposed  ageny  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet¬ 
ing  will  be  closed: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  G.  Joseph  Minetti 

Member  Richard  J.  O’Melia 

The  meeting  will  concern  the  formu¬ 
lation  of  the  Board’s  position  for  U.S.- 
Israel  negotiations.  Public  disclosures, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
prior  to  the  negotiations  could  serious¬ 
ly  compromise  the  ability  of  the  U.  S. 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  members  have  voted  that 


the  meeting  on  this  subject  would  in¬ 
volve  matters  the  premature  disclo¬ 
sure  of  which  would  be  likely  to  sig¬ 
nificantly  frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet¬ 
ing  on  this  item  should  be  closed: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey 

On  July  7,  1978,  the  Ambassador  of 
Israel  presented  two  proposals  for 
amending  the  current  U.S.-Israel  Air 
Agreement  to  Mr.  Styles,  of  the  State 
Department.  The  State  Department 
orally  requested  the  Board’s  position 
on  this  proposal  by  close  of  business 
July  7,  1978.  Accordingly,  the  follow¬ 
ing  members  have  voted  that  agency 
business  requires  that  the  Board  meet 
on  this  item  on  less  than  seven  days’ 
notice  and  that  no  earlier  announce¬ 
ment  of  this  meeting  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

BOARD  MEMBERS 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey 

ASSISTANTS  TO  BOARD  MEMBERS 

Mr.  Mike  Roach 
Mr.  James  Casey 
Mr.  Elias  Rodriguez 
Mr.  David  M.  Kirstein 

OFFICE  OF  THE  MANAGING  DIRECTOR 

Mr.  Dennis  Rapp 
Mr.  John  Hancock 

BUREAU  OF  INTERNATIONAL  AVIATION 

Mr.  Donald  Farmer 
Mr.  Rosario  Scibilia 
Mr.  James  Horneman 
Mr.  Edward  Wilbur 
Ms.  Mary  Pett 

BUREAU  OF  PRICING  AND  DOMESTIC  AVIATION 

Mr.  Michael  E.  Levine 
Ms.  Barbara  Clark 
Mr.  Herbert  P.  Aswall 
Mr.  Doug  Leister 

OFFICE  OF  THE  GENERAL  COUNSEL 

Mr.  Peter  Schwarzkopf 

OFFICE  OF  THE  SECRETARY 

Mrs.  Phyllis  T.  Kaylor 
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SUNSHINE  ACT  MEETINGS 


Ms.  Deborah  A.  Lee 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310.5  (9XB). 

Philip  J.  Bakes,  Jr., 
General  Counset 
[S-1432-78  Filed  7-10-78;  3:38  pm] 


[6320-01] 

3 

tM-146,  Arndt.  4,  July  6,  1978] 

CIVIL  AERONAUTICS  BOARD. 

* 

TIME  AND  DATE:  2  p.m.— July  7, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (Deletion)— 21.  Pan  Ameri¬ 
can’s  proposed  fares  between  the 
United  States  and  Asia  over  the 
North/Central  Pacific  effective  July 
24,  1978.  The  filing  incorporates 

IATA-proposed  increases  on  which 
the  Board  previously  deferred  consid¬ 
eration,  decommonfares  the  four  west 
coast  gateways,  adds  new  APEX  fares, 
and  extends  the  budget  fare  to  Japan 
(Memo  8037,  BPDA,  BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  members  after  reviewing 
Memo  8037  have  decided  that  the  item 
does  not  warrant  discussion  and 
should  be  done  by  the  Board’s  Nota¬ 
tion  process.  Accordingly,  the  follow¬ 
ing  Members  have  voted  that  Item  21 
be  deleted  from  the  July  7,  1978 
agenda  and  that  no  earlier  announce¬ 
ment  of  the  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Josepy  Minetti 
Member  Richard  J.  O’Melia 
Member  Elizabeth  E.  Bailey. 

[S-1433-78  Filed  7-10-78;  3:38  pm] 


[6570-06] 

4  • 

EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S- 1388-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Wednesday,  July  5, 
1978. 

CHANGES  IN  THE  MEETING:  The 
date  and  time  of  the  meeting  are 
changed  to  10  a.m.  (eastern  time), 
Friday,  July  14,  1978. 


The  following  item  is  added  to  the 
portion  open  to  the  public:  “Proposed 
Guidelines  on  Employee  Selection 
Procedures.” 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re¬ 
corded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos¬ 
sible. 

In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach,  Vice  Chair 
Ethel  Bent  Walsh,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Geraldine  M.  Horton,  (Acting)  Ex¬ 
ecutive  Officer,  Executive  Secretar¬ 
iat,  at  202-634-6748. 

This  notice  issued  July  7, 1978. 

[S-1430-78  Filed  7-10-78;  3:38  pm] 


[6730-01] 

5 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
July  6,  1978,  43  FR  29246. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  10, 
1978,  2  p.m. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session: 

14.  (PRMSA)  Application  to  put  intermo- 
dal  tariff  into  effect  on  less  than  stat¬ 
utory  notice. 

[S-142778  Filed  7-10-78;  2:35  pm] 


[6750-01] 

6 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Monday. 
July  10,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  NW.,  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  meet  with  repre¬ 
sentatives  of  United  Neighborhood  Or¬ 
ganization  (UNO)  of  Los  Angeles  to 
discuss  insurance  redlining. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-1426-78  Filed  7-10-78;  10:10  am] 


30027 

[7030-01] 

7 

INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  July  19, 
1978. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public: 

Docket  13-E,  Janus  Strong,  et  al. 

Docket  15-C,  Pottawatomie 
Dockets  27-B  and  338,  Delaware 
Docket  74,  Sioux 
Docket  295-A,  Mojave 
Docket  332-C,  Yankton  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc¬ 
tor,  Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006.  Telephone 
202-653-6174. 

[S-1429-78  Filed  10-10-78;  3:00  pm] 


[7590-01] 

8 

NUCLEAR  REGULATORY  COM¬ 
MISSION: 

TIME  AND  DATE:  July  12,  and  July 
13,  1978. 

PLACE:  Commissioners’  Conference 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Wednesday,  July  12,  2:00  p.m. 

1.  Briefing  by  United  Engineers  and  Con¬ 

structors  on  Standardization.  Approx.  1 
hr.)  (Public  Meeting.) 

2.  Discussion  of  resource  requirements. 
(Approx.  1  hr.)  (Public  Meeting.) 

Thursday,  July  13,  9:30  a.m. 

1.  Discussion  of  personnel  matter.  (Approx. 

1  hr.)  (Closed— Ex.  6.) 

2.  Discussion  of  OIA/OGC  inquiry  in  testi¬ 

mony  of  the  Executive  Director  for  Op¬ 
erations.  (Approx.  1%  hrs.)  (Closed— Ex. 
1.) 

1:30  p.m. 

1.  Briefing  on  status  of  improving  nuclear 

power  plant  licensing  and  implementing 
certain  study  group  recommendations. 
(Approx.  1  hr.)  (Public  Meeting.) 

2.  Affirmation  items  (Approx.  10  min.) 
(Public  Meeting.)  a.  Modification  to  Sea- 
brook  Order;  b.  Amendment  to  Part  20 
on  Personnel  Monitoring  Reports. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  July  5,  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S  1428-78  Filed  7-10-78;  2:35  pm] 
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